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fm the Court of Appeals of the District of Columbia. 


The J. L. Mott Iron Works, Appellant, ) 

vs. 1 

This Middle States Loan, Building and Construc- h ^°* 
tion Company of Hagerstown, Maryland. J 


a Supreme Court of the District of Columbia. 


The Middle States Loan, Building and^ 
Construction Company of Hagerstown, 

Maryland, " J>No. 20641. 


vs. 


The J. L. Mott Iron Works. 


Equity. 


United States of America, 
District of Columbia, 



Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit: 


1 


Bill for Injunction. 


Filed Jul- 13, 1899. 

In the Supreme Court of the District of Columbia. 


The Middle States Loan, Building and 
Construction Company of Hagerstown, 

Maryland, Plaintiff, In Equity. 

V- I 

The J. L. Mott Iron Works. J 


No. 20641. 


To the honorable justice of said court, holding a special term for 
equity business : 

The plaintiff shows as follows: 

First. The plaintiff is, and for some time past hath been, a body 
corporate duly created and existing under and by virtue of the laws 
of the State of Maryland, duly authorized and empowered to transact 
the usual business of a building and loan association, including the 
loan of money to members for the purchase of lands and the erec- 
tion of homes and buildings thereon, to take deeds of trust and 
mortgages for the security thereof, to sell, assign, or otherwise dis- 
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pose of the same, and to purchase real estate upon which the com- 
pany has a lien whenever it may be for the interest of the company 
to do so, and it is in such its rights that the plaintiff sues the de- 
fendant, which is (as plaintiff is informed and believes) a body 
corporate duly incorporated under the laws of New York and 
having an agent or attorney in this District on whom service can 
be had. 

Second. That heretofore, to wit, on the 22d day of January, 

2 A. D. 1897, one Daniel H. Kent, a resident of this District, 
being a member of the plaintiff company and a shareholder 

therein, iu accordance with the by-laws thereof, borrowed from the 
plaintiff the sum of $21,000 for the purpose of erecting apartment- 
houses or flats on lots fifty-eight (58), fifty-nine (59), sixty (60), sixty- 
one (61), sixty-two (62), and sixty-three (63), in James F. Scaggs and 
Win. D. Hoover Trustees’ subdivision of lots in square 962 as said 
subdivision is recorded in the office of the surveyor of the District 
of Columbia, in Book 21, p. 84, and to secure the punctual payment 
thereof the said Daniel II. Kent and Mary E. Kent, his wife, gave 
their bond, secured by deed of trust, to H. Kyd Douglas and B. S. 
Minor, trustees, bearing date January 22d, 1897, and recorded on 
same day m Liber 2176, folio 422, of the land records of the District 
of Columbia; and thereafter, to wit, on the 28th day of June, A. D. 
1897, the said Daniel II. Kent borrowed other money, to wit, the 
sum of $3,000, of the plaintiff, and secured the punctual payment 
thereof by a second deed of trust, bearing date June 28th, 1897, 
from the same parties to the same trustees upon the same lots in 
said square 962, duly recorded on the 29th day of June, 1897, in 
Liber 2223, folio 214, of the land records of the District of Colum- 
bia ; and thereafter, to wit, on the 21st day of July, 1897, the said 
Daniel H. Kent borrowed other money, viz., the sum of $3,000, and 
secured the punctual payment thereof bv a third deed of trust from 
the same parties to the same trustees upon the same lots in said 
square 962, bearing date July 21st, 1897, and recorded same day in 
Liber 2228, folio 262, of the land records of the District cf Colum- 
bia; and thereafter, to wit, on September 14th, 1897, the said 
Daniel II. Kent borrowed other money of the plaintiff company, 
viz., the sum of $4,000, and secured the punctual payment thereof 
by a fourth deed of trust from the same parties upon the same 

3 lots in said square 962 to the same trustees, bearing date Sep- 
tember 14th, 1897, and. recorded September 17th, 1897, in 

Liber 2*259, folio 125, of the land records of the District of Colum- 
bia ; and thereafter, to wit, on November 22d, 1897, the said Daniel 
H. Kent borrowed other money, viz., the sum of $4,000, and secured 
the punctual payment thereof by a deed of trust from the same 
parties upon the same lots in said square 962 to the same trustees, 
bearing date November 22d, 1897, and recorded November 26th, 
1897, iu Liber 2267, folio 211 ; and the said apartment-houses or 
flats were virtually completed on the inside and ready for occupa- 
tion on or about the month of April, 1898. Each of the foregoing 
deeds of trust contained the provisions that in case of default of 
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said Kent and wife for a period of three months in the performance, 
iu whole or in part, of the stipulations aud conditions contained 
therein the parties of tiie second part or trustee acting in execution 
of the trust, when thereunto requested by the plaintiff, should ad- 
vertise and sell at auction for cash the realt}? - conveyed in trust, as 
aforesaid, with the appurtenances, after having given at least two 
weeks’ notice of the time, place, and terms of sale in one or more 
newspapers published in the city of Washington, “ and upon such 
sale being made and full compliance with the terms thereof by the 
purchaser or purchasers said trustees shall convey to and at the 
cost of the purchaser or purchasers thereof, his, her, or their heirs 
or assigns, the land and premises sold, with the appurtenances, with- 
out any liability on the part of said purchaser or purchasers to see 
to the application of the purchase-money, and thereupon all the 
right, title, interest, and estate, legal or equitable, whether in 

4 possession, reversion, or remainder, of the said parties of the 
first part, their heirs or assigns, in and to the same shall cease 

and determine.” The proceeds of sale are to be applied, first, to de- 
fray expenses of executing trust, including all taxes and assess- 
ments, general and special, due upon said premises at the time of 
sale, and trustees’ commissions ; second, the payment of the bond 
to the plaintiff company, upon an account to be stated by its secre- 
tary, and to pay the surplus, if any, to the grantors, their executors, 
administrators, or assigns, or whoever may be entitled thereto. 

Third. The plaintiff further shows that on the 20th day of De- 
cember, 1897, the said Daniel H. Kent purchased of the defendant 
company radiators, radiator valves, and Jenkins patent air valves 
sufficient to equip all the houses from No. 400 to No. 420 11th street 
N. E., inclusive, upou the terms and conditions set out in a certain 
paper-writing bearing date December 20th, 1897, and recorded on 
February 5th, 1898, in Liber 2289, folio 362, one of the land records 
of the District of Columbia, a copy whereof is herewith filed, marked 
Exhibit A, and prayed to be taken as a part hereof. 

Fourth. The plaintiff, however, avers, and so charges, that as 
matter of fact the houses supplied with radiators under said agree- 
ment were not houses having numbers 400 to 420 — i. e., in the 
even numbers between 400 and 420, inclusive — but certain apart- 
ment-houses or flats having the even numbers between 410 
and 420, inclusive, on 11th street N. E., in all six houses, built 
on said lots 58, 59, 60, 61, 62, and 63, in square 692, and 
that the character and construction of said radiators is as fol- 
lows: The engine-house and boiler-house for the supply of heat is 
situated in the rear of lots north of said apartment-houses or 

5 flats and separated by a .fifteen-foot alley therefrom. A five- 
inch main, together with a four-inch return, starts from the 

engine-house and is conducted beneath the surface of said alley, 
and thence underground the whole length of the said six apart- 
ment-houses or flats and in the rear thereof. A supply pipe for each 
building connects with this five-inch main, which said supply pipe 
is let into the ground beneath each building, from each of which 
supply pipes five risers go up in each building for five rooms and 
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bath-room on each floor or flat, there being four flats in each build- 
ing; said risers going from top to bottom inside each room against 
the walls thereof, and in each room on each story or flat connect 
with pipes to which the radiators for each room are screwed. The 
title to the land on which said engine-house or boiler-house is 
erected was also in said Daniel H. Kent, and by him also conveyed 
in trust to secure the plaintiff by the deed of trust bearing date 
November 22d, 1897, and recorded November 26, 1897, in Liber 
2267, folio 211, as recited in paragraph 2, from the same grantors 
to the same trustees, and upon default in the conditions and pro- 
visions of said trust the same was duly advertised for sale and sold 
at public auction and bought by the plaintiff herein. Steam was 
turned into said apartment houses on or about the first day of 
March, 1898. 

Upon default by the said Daniel H. Kent and wife for more than 
three months to pay either principal or interest of any of the afore- 
said loans, and under the order and direction of court, the property 
conveyed as aforesaid to secure the loan and interest thereon was 
advertised for sale by the trustees under the first deed of trust, in 
accordance with the terms and provisions thereof, on the 24th day 
of April, 1899, at which sale the plaintiff became the pur- 
6 chaser, and said sale to the plaintiff was ratified by the court 
on the 8th day of May, 1899. The agreement marked Ex- 
hibit A was publicly read at said sale. 

The plaintiff is advised and believes, and so charges, that the said 
radiators and all the machinery connected therewith were in said 
buildings as part thereof and part of said realty at the date of the 
purchase thereof by the plaintiff at the sale aforesaid ; and the plain- 
tiff is advised and believes, and so charges, that the same passed 
with said realty at said sale to the plaintiff as completely as did the 
bricks and stone-work and flooring and rafters in said buildings, and 
that there is just as much right to remove the brick and stone work, 
flooring, and rafters on account of non-payment therefor by said 
Daniel H. Kent, and that there is no right to do either on such 
account. 

But so it is, as the plaintiff is advised and believes, and so 
charges, the defendant claims a right to said radiators superior to 
•that of the plaintiff, and wholly irrespective of' and unaffected by 
the aforesaid deeds of trust to secure the plaintiff, aud claims the 
right to remove said radiators from said premises without the leave 
of plaintiff, and to resume the possession thereof as though the 
same had never been parted with, because of the non-payment 
therefor bv said Daniel H. Kent, and has served the attoruev of 
plaintiff with a uoticethat the said radiators and valves placed in the 
buildings Nos. 410 to 420 11th street N. E. will be removed after 
ten days from July 5th, 1899, unless payment therefor be made by 
plaintiff. 

Wherefore, as the plaintiff has no adequate remedy at law, 
7 and as the only remedy and relief of plaintiff in the premises 
is in a court of equity, in which alone such matters are re- 
lievable, the plaintiff prays : 
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First. That the writ of subpoena may issue out of this honorable 
court, directed to the defendant, commanding it to appear and full 
and true answer make unto the exigency of this bill. 

Second. That the said defendant, its agents and attorneys, may 
be enjoined and restrained from further prosecuting their said pur- 
pose of removing said radiators. 

Third. That upon final hearing of this cause said temporary in- 
junction may be made perpetual. 

Fourth. And for such other and further relief as to the court may 
seem proper and just. 

The defendant to this bill is The J. L. Mott Iron Works. 

THE MIDDLE STATES LOAN, BUILDING 
AND CONSTRUCTION COMPANY, 

[seal.] By JOHN W. STONEBRAKER, Its President. 

Attest as to seal : 

AARON K. McGRAW, Sec’y. 

I, John W. Stonebraker, of the city of Hagerstown, State of Mary- 
land, do solemnly swear that I am the president of The Middle 
-States Loan, Building and Construction Company of Hagerstown, 
Md., .the plaintiff in the foregoing bill; that I have read over the 
said bill, signed by the said company, by myself as such president, 
and know the contents thereof ; that the facts therein stated upon 
the knowledge of the company are true, and that the facts 
8 therein stated upou information and belief I believe to be 
true. 

JOHN W. STONEBRAKER. 


Subscribed and sworn to before me this 12th day of Julv, A. D. 
1899. 

J. W. COOK, 

[seal.] Notary Public. 

Service acknowledged for defendant. 

WALTER V. R. BERRY, 

Att’y for Def’t. 


Exhibit A. 

Copy. 

Washington, D. C., Dec. 20th , 1897. 

The J. L. Mott iron works, New York. 

Gentlemen: Please deliver at Nos. 400 to 420 11th St. N. E., 
Washington, D. C., 144 radiators, 144 radiator valves, and 144 N. P. 
Jenkins pat. air valves, for which I agree to pay the sum of $825.40 
within 60 days or hereby give permission for their removal. 

It is further understood and specifically agreed that the above 
goods, although placed in said building or buildings, shall be and 
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remain personal property, and that the title thereto shall remain 
in the J. L. Mott iron works, until the same shall be fully paid for. 
(Signed) DANIEL H. KENT. 

(Signed) J. A. BARTHEL. 


9 District of Columbia, ss : 

On this 20th day of December, in the year eighteen hundred and 
ninety-seven, before me personally came Daniel H. Kent, to me 
known and known to me to be the individual described in and who 
executed the foregoing instrument, and he thereupon acknowledged 
to me that he executed the same to be his act and deed. 

(Signed) JNO. BARTHEL, 

[seal.] Notary Public , D. C. 

Recorded Feb’y 5th, 189S, in Liber 2289, folio 362. 

Supreme Court of the District of Columbia. 


* 


* 


Thursday, July 13, 1899. 
Court meets pursuant to adjournment. 

***** 

The Loan, Building and Construc-] 
tion Company of Hagerstown, Mary- 
land, 

vs. ] 

The J. L. Mott Iron Works. J 


[ 20641, Equity Docket 47. 


Thedefendaut, no undertaking being required, is hereby restrained, 
as prayed in the within-mentioned bill, until further order, to be 
made, if at all, after a hearing, which is fixed for the fourth day of 
October, 1899 ; of which take notice. 

By the court : 

E. F. BINGHAM, 

Chief Justice. 


10 Answer of the J. L. Mott Iron Works. 


Filed Nov. 15, 1899. 

In the Supreme Court of the District of Columbia. 

The Middle States Loan, Building and] 

Construction Company of Hagerstown, j 

Maryland, Complainant, [In Equity. No. 20641. 

vs. | 

The J. L. Mott Iron Works, Respondent. J 

First. The respondent admits the first paragraph of the com- 
plainant’s bill. 

Second. The respondent admits the second paragraph of the com- 
plainant’s bill. 
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Third. The respondent admits that on the twentieth day of De- 
cember, 1897, the respondent sold, by a conditional sale to Daniel H. 
Kent, certain radiators, radiator valves, and Jenkins’ patent air 
valves. It denies that-said radiators and valves were “sufficient to 
equip all the houses from No. 400 to No. 420 Eleventh street north- 
east, inclusive, upon the terms and conditions set out in a certain 
paper-writing bearing date December 20th, 1897,” but avers that 
by said paper-writing, signed by Daniel H. Kent (said original 
paper-writing being filed herewith and marked Exhibit 1), it ap- 
pears that said Daniel H. Kent requested the respondent to deliver 
at 410 to 420 Eleventh street N. E. 144 radiators, 144 steam radiator 
valves, and 144 Jenkins’ patent air valves, for which said Keut 
agreed to pay the sum of eight hundred and twenty-five dollars and 
forty cents ($825.40) within sixty (60) days or give permission for 
their removal; that it was further understood and specifically 

11 agreed between the respondent and said Daniel H. Kent that 
the said goods, although placed in said building or build- 
ings, “shall be and remain personal property, and that the title thereto 
shall remain in the J. L. Mott iron works until the same shall be 
fully paid for,” all of which will more fully appear by reference to 
said paper-writing, which was duly recorded in Liber 2289, folio 
362, of the land records of the District of Columbia, on February 
5th, 1898, and which paper-writing it is prayed may be read as 
part hereof. 

Fourth. The respondent admits that the houses supplied with 
said radiatorsand valves, under said agreement, were certain apart- 
ment-houses or flats having the even numbers between 410 and 420, 
inclusive, on Eleventh street N. E., in all six houses, built on lots 
58,59,60,61,62, and 63, in square 692, but it denies that the 
“character and construction of said radiators and valves” is cor- 
rectly described in said fourth paragraph. It admits that said 
engine-house, boiler-house, five-inch maiu with four-inch return, 
risers and pipes connecting them, are correctly located by said 
fourth paragraph, but avers that the same were supplied and in- 
stalled by the said Daniel H. Kent himself and not by the respond- 
ent, and the respondent denies that the same are a part of the 
“character and construction of said radiators and valves.” The re- 
spondent avers that the character and construction of said radiators 
and valves is as follows : The said radiators are placed or set on the 
floor without being attached either to the floor or to the wall or to 
any part of the building; that they are connected only with the 
piping by means of what is known in the trade as radiator valves, 
which are used either to admit or to shut off the steam from 

12 the radiators; that these valves are connected to the piping 
by screw-joints which can be readily unscrewed by using a 

common monkey-wrench, and when thus unscrewed and the radi- 
ators and their valves are removed no part of the building, room, 
or space, wherever the same may have stood, will be damaged or 
injured, all of which will fully appear by reference to the affidavit 
(with drawing attached) of Joseph J. Blackmore herewith filed, 
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marked Exhibit 2, and which the respondent prays may be read as 
part hereof. 

The respondent admits that the title to the land on which said 
engine-house or boiler-house is erected was in said Daniel H. Kent, 
and was thereafter purchased by the complainant at public auction 
under the conditions and provisions of a deed of trust bearing date 
November 22nd, 1897. 

Further answering said fourth paragraph, the respondent admits 
that, under the order and direction of the court, said property men- 
tioned in the second paragraph of complainant’s bill was* advertised 
for sale by the trustees under the first deed of trust, in accordance 
with the terms and provisions thereof, on the 24th day of April, 
1899, at which sale the complainant became the purchaser, and that 
said sale to the complainant was ratified by the court on the 8th 
day of May, 1899. 

The respondent admits that the agreement marked Exhibit 1 was 
publicly read at said sale, and, further answering, says that said 
agreement was publicly read at said sale by oue of the trustees, who, 
in the presence of the complainant or its officers or agents, declared 
that said sale was to be made subject to whatever rights the respond- 
ent had under said writing ; and the respondent avers that the 
complainant, before said sale and at the time of the purchase of said 
real property by the complainant, knew that the respondent 
18 claimed said radiators and valves under a constitutional sale 
and as the personal property of respondent. 

Further answering, the respondent denies that said radiators and 
valves were in said building as part thereof and part of said realty 
at the date of the purchase thereof by the complainant at the sale 
aforesaid ; and it denies that said radiators and valves passed with 
said realty at said sale to the complainant “ as completely as did the 
bricks and stone-work and flooring in said building,” or that said 
radiators and valves passed to the complainant in any manner at 
all ; and it avers that it has full right to remove said radiators under 
the terms of said agreement. 

The respondent admits that the respondent claims a right to said 
radiators and valves superior to that of the complainant and wholly 
irrespective of and unaffected by the aforesaid deeds of trust to 
secure the complainant, and claims the right to remove said radia- 
tors from said premises without the leave of complainant, and “ to 
resume the possession thereof as though the same had never been 
parted with, because of the non-payment therefor by said Daniel H. 
Kent;” and the respondent avers that by the express provisions of 
said conditional sale it was contracted and agreed that the said 
radiators and valves should remain personal property and the title 
thereof should remain in the respondent until said property should 
be fully paid for ; and the respondent avers that said title was 
never parted with ; that by said conditional sale it was agreed that 
said property should not become part of the realty ; that said 
radiators and valves, being merely screwed on projections and easily 
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removed without the slightest damage to the building, are 

14 chattels, and are not appurtenances of the building ; that there 
is no annexation, and that said property are not fixtures 

which pass to the realty ; that there was never any intent on the 
part of the respondent to part with the title to said property, and 
that the only reason said property was not removed at the expira- 
tion of the sixty days mentioned in said agreement was that the 
said Daniel H. Kent kept repeatedly asking the respondent for 
delay on the ground that he was about to obtain a loan on the 
propert\% and that the respondent has in its possession dozens of 
letters to this effect from said Kent down to the time of said sale 
under , deed of trust to the complainant, and the respondent once 
more avers that the complainant, at the time of said sale under deed 
of trust to the complainant, had full knowledge that said radiators 
and valves were claimed by the respondent as personal property, 
and that the title to the same remained in the respondent under 
said agreement. It avers that said radiators and valves are not 
part of the realty, and it claims a right to said radiators and valves 
superior to that of the complainant, aud wholly irrespective of and 
unaffected by the aforesaid deed of trust. 

And having fully answered the complainant’s bill, the respond- 
ent prays that the restraining order be dissolved, and that it be 
hence dismissed with its reasonable costs in this cause incurred. 

THE J. L. MOTT IRON WORKS, 
[seal.] By MAX GOEBEL, Its Secretary. 

I, Max Goebel, of the borough of Brooklyn, in the city of New 
York, State of New York, do solemnly swear that I am the secretary 
of The J. L. Mott Iron Works, the respondent within ; that I have 
read over the said answer signed by the said company by myself as 
secretary, and know the contents thereof ; that the facts 

15 therein stated upon the knowledge of the company are true, 
and that the facts therein stated upon information and 

belief I believe to be true. 

MAX GOEBEL. 


Subscribed and sworn to before me this 13th day of November, 
1899. 


[seal.] 


J. MILTON SHAY, 

Notary Public, Kings County. 


Certificate filed in N. Y. Co. 


Exhibit 1. 

Washington, D. C., Dec. 20, 1897. 
The J. L. Mott iron works, New York, N. Y. 

Gentlgmkn : Please deliver at 410 to 420 11 street N. E., Wash- 
ington, D. C., 144 radiators, 144 steam radiators valves, and 144 
N. P. Jenkins pat. air valves, for which I agree to pay the sum of 
$825.40 within 60 days, or hereby give permission for their re- 
moval. 

2— 1015 a 
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It is further understood and specifically agreed that the above 
goods, although placed in said building or buildings, shall be and 
remain personal property, and that the title thereto shall remain in 
the J . L. Mott iron works until the same shall be fully paid for. 

DANIEL H. KENT. 

Witness : 

J. A. BARTHEL. 


16 District of Columbia, ss : 

On this 20th day of December, in the year eighteen hundred and 
ninety-seven, before me personally came Daniel H. Kent, to me 
known and known to me to be the individual described in and who 
executed the foregoing instrument, and he thereupon acknowledged 
to me that he executed the same to be his act & deed. 

JNO. A. BARTHEL, 

Notary Public, D. C. 


Exhibit 2. 

State of New York, I 
County of New York, j ss ‘ 

Joseph J. Blackmore, being duly sworn, doth depose and say 
that he resides at 21 Briukerhof street, Jersey City, N. J. ; that he is 
in the employ of the J. L. Mott iron works, New York ; that he has 
charge of their heating and radiator department; that he is a 
mechanical engineer by profession, and that he is fully versed in 
the. art of mechanics' and of the mechanism of heating appliances; 
that he made the plans for the piping and the connections of radia- 
tors in the six houses No. 410 to 420 11th St. N: E., Washington, 
D. C., formerly owned by D. H. Kent; that deponent caused to be 
made a drawing, which forms a part of this affidavit and is marked 
Exhibit A; that this drawing shows as to how radiators are con- 
nected to valves and piping. Deponent further says that the 
17 radiators are placed or set on the floor without being attached 
either to the floor or to the wall or to any part of the build- 
ing; that they are connected only with the piping (pipe conveyiug 
steam) by means of what is known in the trade as a union radiator 
valve, and which valve is used either to admit to or to shut off the 
steam from the radiator; that these valves are connected to the pip- 
ing by screw-joints, which can be readily unscrewed by using a 
common monkey-wrench, and when thus unscrewed and the radia- 
tors and their valves are removed no part of the building, room, or 
space wherever the same may stand will be damaged or injured; 
that on the Exhibit A hereto attached the part designated as radia- 
tor is marked “a,” the air valve, a part of the radiator, is marked 
“6,” the union radiator valve is marked “ c,” and the piping is 
marked “ d 

JOSEPH J. BLACKMORE. 
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Testimony. 


Depositions on Behalf of Complainant. 


Filed Apr. 25, 1900. 

In the Supreme Court of the District of Columbia. 


The Middle States Loan, Building and^) 
Coustructiou Company of Hagerstown, | 

Maryland, Plaintiff, } In Equity. 


vs. 

The J. L. Mott Iron Works. 


No. 20641. 


At the request of Leigh Robinson, Esq., solicitor for the com- 
plainant, I have this day fixed Friday next, February 23, 1900, at 
four (4) o’clock in the afternoon of that day, and my office, No. 426 
Fifth street northwest (being at the southwest corner of 5th and E 
streets northwest), in YVashington city, District of Columbia, as the 
time and place when and where testimony on behalf of the com- 
plainant in the above-entitled cause will be taken before qie. 

ALBERT HARPER, 
Examiner in Chancery. 

February 20, 1900. 


To Walter V. R. Berry, Esq., solicitor for defendants: 

Take notice that at the time and place fixed in the foregoing order 
I shall take testimony on hehalf of the complainant in the above- 
entitled cause. 

LEIGH ROBINSON, 

So Heitor f or Complainant. 

February 20, 1900. 

Service acknowledged. 

WALTER V. R. BERRY, 

SoVr for Defendant. 


21 In the Supreme Court of the District of Columbia. 


The Middle States Loan, Building and 1 
Construction Company of Hagerstown, 
Maryland, 


In Equity. 


vs. 


The J. L. Mott Iron Works. 


No. 20641. 


Be it remembered that at an examination of witnesses begun and 
held on the 23rd day of February, 1900. pursuant to foregoing 
notice, personally appeared before me, Albert Harper, an examiner 
in chancery of the supreme court of the District of Columbia, the 
within-named C. Norman Beaton, H. Kyd Douglas, Aaron K. 
McGraw, John W. Stonebraker, Horatio N. Taplin, wlio, being pro- 
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Sworn to before me this 8th day of Novi ■'her, 1899. 

MAX GOEBEL, 

[seal.] Notary Public , Kings C’ty. 

Certificate filed in N. Y. c’tv. 

•/ 


(Here follows drawing marked p. 18.) 


19 Supreme Court of the District of Columbia. 

Monday, December 18, 1899. 
Court meets pursuant to adjournment. 


Middle States Loan, Building and 
Construction Company 

vs. 


[>20641, Equity Docket 47. 


J. L. Mott Iron Works. 


This cause coming on to be heard on bill and answer, and having 
been fully argued by counsel and considered by the court, it is this 
18th day of December, A. D. 1899, adjudged, ordered, and decreed 
that the restraining order heretofore granted iu this cause be, and 
the same hereby is, continued until the final hearing of this cause, 
with leave to parties to take testimony in support of their conten- 
tions. 

A. B. HAGNER, 

Asso. Justice. 


General Replication. 

Filed Feb. 14, 1900. 

In the Supreme Court of the District of Columbia. 

The Middle States, &c., Co., Complainant, "» j u Equity n 0 

w. f 20641 

The J. L. Mott Iron Works, Defendant. 1 

The complainant joins issue with the defendant. 

LEIGH ROBINSON, 

For Complainant, 
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duced as witnesses of lawful age for and on behalf of the complain- 
ant and being first duly sworn and cautioned to tell the truth, the 
whole truth, and nothing but the truth touching the matters at issue 
in the above-entitled cause, did depose and say as follows : 

Friday, February 23, 1900 — 3 o’clock p. m. 

Met pursuant to foregoing notice. 

Appearances: Leigh Robinson, Esq., solicitor for the complain- 
ant ; W. V. R. Berry, Esq., solicitor for the defendant, and the exam- 
iner. 

Whereupon it is stipulated and agreed between the solicitors for 
the respective parties hereto that the purport of the various deeds 
of trust mentioned in the bill of complaint in this cause is as therein 
set forth, and that the complainaut is a body corporate created 

22 and existing under the laws of the State of Marylaud, as 
stated in the first paragraph of said bill of complaint. 

And thereupon John W. Stonebraker, being produced as a wit- 
ness of lawful age for and on behalf of the complainant and being 
first duly sworn, deposes and says: 

Direct examination. 

Bv Mr. Robinson : 

Q. Will you please state your name and residence? A. John W. 
Stonebraker; I reside in Hagerstown, Maryland. 

Q. You are, I believe, an officer of The Middle States Loan, Build- 
ing and Construction Company of Hagerstown, Maryland, the com- 
plainant in this action ? A. Yes. 

Q. What is your position ? A. I am president of that company. 

Q. Do you remember the first loan of money which was made by 
your company to Daniel H. Kent as mentioned in the bill of com- 
plaint in this cause ? A. Yes. 

Q. For what was that money loaned by your company ? A. To 
construct six apartment-houses or flats here in Washington city, 
D. C. 

Q. It is set out in the bill of complaint in this cause that the first 
loan of twenty-one thousand dollars was for the purpose of erecting 
apartment-houses or flats on lots 58, 59, 60, 61, 62, and 63, in James 
F. Scaggs and William D. Hoover Trustees’ subdivision 

23 of lots in square 962 ; that is the property on which your 
company lent the money? A. Yes. 

Q. After the first loan it is mentioned in this bill and ad- 
mitted by the defendant that other loans of money were made to 
Daniel H. Kent. What was the purpose of those subsequent loans? 
A. To continue and finish the building of those apartment-houses or 
flats. He said he had not enough money to finish them, and he 
asked for more money for that purpose. 

Q. Do you remember any negotiations in respect to the radiators 
for steam heating of those apartment-houses or flats? 


14 THE J. L. MOTT IRON WORKS VS. THE MIDDLE STATES LOAN, 

Witness: Well, I do not know that I understand your question. 

Mr. Robinson: Whether you had any correspondence or confer- 
ences with him on that subject? 

A., Yes; I remember it was understood that these apartment- 
houses or flats were to be heated in that way from the beginning. 
I can also say that in conversations (probably more here in Wash- 
ington) with Mr. Kent we went over that matter, and he showed 
me the estimate when he was building of the heating apparatus, 
and I thought it very low, and told him that I did not believe he 
could do it for that. 

Q. Was he able to put the steam radiators in these apartment- 
houses or flats without borrowing additional money from your com- 
pany for that purpose? A. Well, he borrowed additional money 
for some purpose. He had four or five additional loans from us 

altogether. 

Q. Were any of these loans obtained for the express purpose of 
putting the steam radiators in these apartment-houses or flats? 

A. I am not able to sav whether it was for that express pur- 
24, pose, but it was for the general purpose of finishing the 
buildings. 

Q. Were all the subsequent loans made for the purpose of com- 
pleting the buildings ? A. Yes; that was my understanding. He 
said he had not money enough, and he wanted more money to 
complete the buildings. 

Cross-examination. 

. Bv Mr. Berry : 

Q. Was there uot an express agreement in writing, recorded in 
the office of the recorder of deeds in and for the District of Columbia, 
between the J. L. Mott iron works and Daniel H. Kent that the 
radiators in those six apartment-houses or flats should remain per- 
sonal property? A. I never saw it, and I do not know anything 
about it. I did not know anything about it until this difficulty 
arose. 

Q. Do you not deny that there was such a paper filed in the 
record office here? A. I could not deny or admit it; I never saw 
it. I only heard afterwards that there was some trouble of that 
kind. I never saw the paper and never knew anything about it 
until this question arose as to whom they belonged. 

Q. Who purchased the property at the foreclosure proceedings? 
A. I believe Gen’l H. Kyd Douglas and Mr. Benjamin S. Minor 
were the trustees who sold the property, and The Middle States 
Loan. Building and Construction Company of Hagerstown, Mary- 
land, the complainant in this action, became the purchasers of the 
property. 

Q. What price did they pay for it? A. I do not remem- 
25 ber, but uot for much more than the amount of the first 
loan we made on it. I have not refreshed my memory by 
the report what the property sold for. 


BUILDING AND CONSTRUCTION CO. OF HAGERSTOWN, MD. 15 


Note. — By reason of the residence of the witness John W. Stone' 
braker being at Hagerstown, Maryland, and he having to return 
there forthwith, his signature to his foregoing deposition is waived 
by agreement of counsel for the respective parties. 

ALBERT' HARPER, Examiner. 

Aaron K. McGraw, being produced as a witness of lawful age 
for and on behalf of the complainant and being first duly sworn, 
deposes and says: 

Direct examination. 

Bv Mr. Robinson : 

Q. You are also connected with the Middle States Loan, Building 
and Construction Company of Hagerstown, Maryland, at which 
place you reside? A. Yes. 

Q. What is your office? A. I am secretary and treasurer. 

Q. Were you brought into contact with Daniel H. Kent when he 
procured these loans from your company? A. Yes; I met Mr. 
Kent in the office of the company at Hagerstown, Maryland, when 
he was negotiating the first loan and afterwards when he applied 
for the other loans. I have with me the written application of Mr. 
Kent for the original loan of twenty-one thousand dollars. 

(Note. — The witness here produced said original applica- 
26 tiou, of which so much will be hereafter incorporated in this 
record as may be relevant to the case.) 

Q. Do you remember anything about the subsequent loans ; and, 
if so, what? A. I remember Mr. Daniel H. Kent on several occasions 
personally and by letter applying to our company for additional 
loans of money for the purpose of completing the six apartment- 
houses or flats described in the bill of complaint in this cause, and 
he got from the company, as shown by its records, in addition to 
the twenty-one thousand dollars, subsequent loans aggregating four- 
teen thousand dollars in sums of $3,000, $3,000, $4,000, and $4,000, 
as specified in the bill of complaint in this cause. 

Q. Do you remember any of the things in connection with those 
six apartment-houses or flats which he said he needed to complete 
the houses for which he wanted to borrow the money? A. I can- 
not give any specific answer to that; his correspondence showed 
that he owed for labor and some material on those houses, but what 
labor and material I cannot specify. 

Q. In respect of that, do you remember what was needed to com- 
plete the houses? A. Well, when the last loan of four thousand 
dollars was gotten from our company by Mr. Kent he stated in his 
application that it was for the purpose of building and placing the 
boiler-house for heating and finishing these houses, and here is that 
application. It is not as full as the other application because the 
description of the property is not set forth, it not being necessary 
then. 
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Q. Do you remember any conversation with Mr. Kent 

27 about the means of heating those houses? 

A. No, sir; I cannot say that I do. It was understood, I 
think, that the buildings were to be finished and the heating 

Mr. Berry (interposing) : Statement of the wituess as to the un- 
derstanding objected to. 

Mr. Robinson: The witness is advised that he need not give his 
understanding. 

Witness: In the first application for a loan on these lots 
mentioned in the bill of complaint in this cause, and for the pur- 
pose of building the houses thereon, the land exclusive of improve- 
ments was valued at ten thousand dollars, and the improvements to 
be placed thereon at twenty-one thousand dollars, making a total 
valuation of thirty-one thousand dollars. 

Q. Were all the subsequent loans made to Mr. Kent for the pur- 
pose of completing these six apartment-houses or flats? A. They 
were. 

Cross-examination. 

By Mr. Berry : 

Q. In this first application for the loan of the twenty-one thou- 
sand dollars it is stated that the purpose for which the money was 
wanted was to build these houses. Is that correct? A. Yes" 

Q. Was anything said in this application for the loan of twenty- 
one thousand dollars in regard to the heating apparatus in these 
houses? A. No. 

28 Q. There is nothing set forth in that application in regard 
to that? A. No. 

Q. In this other application, which you have produced here, for 
the last loan of four thousand dollars, it is stated that the money is 
wanted to “ build and place boiler-house for heating and to finish 
the six houses of 148 rooms; ” is that correct? A. Yes. 

Q. Was anything stated in this application in regard to putting 
the heating apparatus in these houses*? A. Except that I think it 
was understood that the heating plant was to include the means of 
heating the houses ; otherwise it would be useless. 

Q. Was anything stated in this application in regard to that? 
A. No, sir; nothing beyond that. 

Q. Did your company see to the application of the money loaned 
by it to Mr. Kent? A. I think Mr. Benjamin S. Minor was to see 
to the disbursements of some of the money ; but whether he did or 
not I cannot say, for I was not secretary of the company then. 

Q. Do you know whether or not that was done? A. I cannot 
say of my personal knowledge. 

Q. Do you not know that all the money loaned by your company 
to Mr. Kent went into the building of these houses? A. Noj sir; 

I do not know that. 

Q. Who, if any one, would know that? A. Mr. Daniel Ii. Kent. 
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Q. And no one else ? A. Yes, sir; I have no doubt there are 
others. 

29 Q. I thought you left the matter with Mr. Kent? A. No ; 
but you asked me if anybody knew, and I said Mr. Kent 

knew. 

Q. I mean anybody in connection with your company? A. Mr* 
Minor would know as to the disbursement of part of the money, I 
have no doubt, but as to the greater part of it I cannot say. 

Q. Did Mr. Minor have instructions from your company to ex- 
amine all these disbursements and see to what they were applied ? 
A. I do not know. 

Q. Can you ascertain that fact from the books or papers of your 
company? A. It might be possible to ascertain that from the cor- 
respondence. 

Q. Was there not au express agreement filed in the office of the 
recorder of deeds in and for the District of Columbia between the 
J. L. Mott iron works and Daniel H. Kent that the radiators shall 
remain personal property ? A. I have no knowledge of that except 
that I saw some time after a copy of such an agreement, but I do 
not know whether it was a true copy or not. 

Q. Did your company part with anything on the faith of the 
radiators being part of the realty? A. I think our company be- 
lieved when it sold under the first deed of trust that the radiators 
were part of the property. 

Q. At that time the agreement was read, was it not? A. Ido 
not know. 

Q. You were not present? A. No. 

Q,. Was anything ever stated by Mr. Kent in regard to 

30 the radiators in these buildings at the times that the sums 
of money were loaned to him by your company ? A. Not to 

me. 

Q. Do you know whether the J. L. Mott, iron works put up the 
pipes and boiler-house? A. I do uot know. 

Q. Was your security in any way impaired bv the putting in of 
these radiators? A. I should not say so, but if they were taken out 
I should say it would be. 

Q. Would you consider your company an innocent sufferer by 
the taking out of these radiators? A. I would. 

Q. In what way would you consider your company an innocent 
sufferer by the removal of them ? A. Because it was the under- 
standing of our company that the houses were to be completed, and 
I think that the heating plant can be considered part of the build- 
ings, and if taken out they would not be completed. 

Q. It is simply your understanding? A. I do not know any- 
thing about that. I was not secretary of the company when the 
first loan was made. You asked me why I thought our security 
would be impaired by the removal of the radiators. Under the 
impression and belief that the understanding of our company was 
that the houses were to be in every way complete, and which would 
include, in my opinion, the plant for heating, because if there is no 
3— 1015a 
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connection of the heating with the houses it is of no avail. On 
that understanding I think our security would be very much im- 
paired by the removal of the heating plant or radiators, because they 
were provided for in the houses, .and in my examination of 

31 the houses I saw no other provision made for the heating. 

Q. As to the completion of the buildings, as you have 
stated — moment ago, would you cousider gas fixtures and chan- 
deliers necessary? 

Mr. Robinson: Objected to as being a question of law. 

A. Not absolutely so; neither are windows. . 

Redirect. 

Bv Mr. Robinson : 

Q. You have been over these houses and have examined them? 
A. Yes. 

Q. Is there any arrangement for heating them by the ordinary 
fireplaces? A. I do not think so. There are fireplaces there; to 
my recollection, but simply for ornament, provided, I think, with 
gas logs iu the front room — I think on each floor — but as to the 
other rooms there are no fireplaces. 

Q. And that front room on each floor is, I suppose, a parlor or 
sitting-room? A. I think it was intended for that. 

Mr. Berry: How about the kitchens in those buildings? 

Witness: They are provided with gas ranges. I take it for 
granted that they are all the same, as I did not go through every 
floor, there being twenty-four flats — four to each house. 

Note. — By reason of the residence of the witness, Aaron K. Mc- 
Graw, being at Hagerstown, Maryland, and he having to return 
there forthwith, his signature to his foregoing deposition is 

32 waived by agreement of counsel for the respective parties. 

ALBERT HARPER, Examiner. 

H. Kyd Douglas, being produced as a witness of lawful age for 
and on behalf of the complainant and being first duly sworn, de- 
poses and says : 

Direct examination. 

By Mr. Robinson : 

Q. You are, General Douglas, a member of the bar and resident 
of Hagerstown, Maryland? A. I am. 

Q. Were you present at the sale of the six apartment-houses or 

flats referred to and described in the bill of complaint under the 

deed of trust, in. which you were one of the trustees, to secure the 
complainant in this case? A. I was one of the trustees with Mr. 

Benjamin S. Minor, but owing to delay of my train by accident or 

other cause on the railroad I did not get to the sale referred to until 
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after it was well under way — I think just before the propert}’ was 
knocked down — but I found there my cotrustee, Mr. Minor, who 
had been present during the whole time of the sale. 

Q. Did you hear anything read at the sale? A. No; I did not 
hear anything read, nor did I know, except by hearsay, what took 
place at the sale before my arrival. 

Q. You knew about these loans from the beginning made by the 
Middle States Loan, Building and Construction Company of Hagers- 
town, Maryland, to Daniel H. Kent upon the property re- 

33 ferred to and described in the bill of complaint in this cause? 
A. Yes; somewhat. I am general attorney for the Mid- 
dle States Loan, Building and Construction Company of Hagers- 
town, Maryland, and a member of its board of directors. The first 
application made to that company by Mr. Daniel H. Kent was for 
a loan of twenty-one thousand dollars, with which he was to build 
and complete six apartmeut-houses or flats, described in these pro- 
ceedings, and put them in condition for renting and habitation. 
His representation to us at first was that this first loan was tocora- 
plete those apartment-houses or flats, and he also stated the rents 
he expected to get from them when completed aud put in condition 
for occupancy. Subsequently he made other applications for loans, 
stating that the moneys he had received were not sufficient to com- 
plete the flats and put them in the condition that he had expected 
they would be put in. I may state here that personally I opposed 
any other loan after the first, and required that Mr. Kent come up 
to the office of the company, in Hagerstown, Maryland, in person 
and state to its board of directors why he wanted these additional 
monies. He came to Hagerstown, I suppose, three or four times, 
and appeared before the board and urged his application and stated 
what was necessary to be done, and, among other things, that the 
heating apparatus would cost more than he had expected, and he 
would need these monies to complete the buildings and put them in 
the condition he first represented. As I say, I was opposed to lend- 
ing him any further mouey until it was evident to me, as it was to 
the rest of the board, that these unfinished houses would be left on 
our hands, and that we would be obliged for our protection to 
furnish him money enough to complete them. There was no state- 
ment on his part that he intended to do anything additional 

34 to what he first undertook to do — that is, to finish the build- 
ings and complete them, heat them, and put them in condi- 
tion for occupancy and rental. I remember distinctly that when I 
opposed before him these additional loans he went on to say 
what flats like those particularly arranged, watered, and heated 
would bring as rental. These monies were furnished to him upon 
these personal applications as well as upon the written applications 
because he was before the board personally for every additional loan 
and made the statements I have indicated. We supposed aud had 
no reason to doubt that he was putting these monies into the build- 
ings. These buildings were completed as far as you have seen, 
and we urged him, as I remember, to their completion as rapidly 
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as possible so as to get them under rental. We never heard to the 
coutrary, and, in fact, he stated distinctly that some of the monies he 
wanted for the purpose of putting in of these radiators. I remem- 
ber distinctly when he got the money to build this plant to connect 
with the heating apparatus that he urged the necessity of getting 
those buildings in condition so as to be rented, and that unless he 
got the money for that purpose they could not be rented as he 
promised they would be. So far as I was concerned and so far as 
the board knew, to the best of ray recollection, we had no reason to 
suppose that Mr. Kent was not paying for these radiators out of the 
funds coming to him from us. As to this statement or agreement 
referred toby Mr. Berry, my recollection is that we knew nothing 
of it until after we found that we were compelled to foreclose in 
order to secure ourselves. 

Q. You heard nothing of it being read at the time of the sale? 
A. No. 1 think after the advertisement was made, as far 

35 as I remember, then we knew or had been informed by some 
one — I do not know who — that this claim was on the prop- 
erty. 

«/ 

Cross- exa m i n ati o u . 

By Mr. Berry : 

Q. When you say you did not hear this memorandum of agree- 
ment read, you mean you got to the sale too late? A. Yes. 

Q. You do not mean to say that it was not read at the sale? A. 
No ; I do not say that. 

Q. Mr. Benjamin S. Minor was representing at that time The 
Middle States Loan, Building and Construction Company of Hagers- 
town, Maryland, the complainant in this cause? A. Yes; he was, 
with me; and I would have been at the sale in time except for the 
delay in my journey on the road by an accident or other cause. 

Q. Well, Mr. Minor was representing your company at that time? 
A. Yes; he was one of the trustees for the sale. I do not know 
that he was representing our company further than he was one of 
tiie trustees for the sale of the property. 

Q. Did your company see to the application of the monies lent 
by it to Mr. Kent for the erection of these buildings ? A. I cannot 
say as to that. 

Q. Is there any one in your company who would know about 
that? A. I do not know that any one would know as well as Mr. 
Minor. The monies were sent down here, but how the}' were dis- 
bursed I do not know ; so far as I was concerned I did not 

36 pay very much attention to that part of the transaction. 

Q. Were the monies sent directly to Mr. Kent? A. I 
would not like to say as to that. I think the checks were made 
payable to him generally, but I cannot say positively. 

Q. You do not know whether or not your company saw to the 
application of these monies? A. I could not tell you any further 
than I have stated ; the fact is, it was impossible to see to the appli- 
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cation of the money entirely. Mr. Kent had carpenters, bricklayers, 
plasterers, and all kinds of mechanics engaged upon the houses, 
and we were obliged to suppose that he was paying these people in 
full for their labor and material ; we could not see to the applica- 
tion of the money to that extent. We had to pay him the different 
sums of money in bulk and let him apply it under our belief that 
it went as it was lent to finish the buildings. 

Q. The original loan of the twenty-one thousand dollars was to 
build these six apartment-houses or flats? A. Yes. 

Q. Was not the fifth loan, which has been referred to here by Mr. 
McGraw, for the purpose of building distinct and separate what was 
known as the boiler-house for heating the houses? A. My recol- 
lection is that I knew that the heating was to be done, but as to the 
manner in which the houses were to be heated I did not know ; all 
that I knew as to that was that the houses were to be heated by 
steam. 

Q. So that you never knew anything in regard to this agreement 
between the J. L. Mott iron works and Mr. Kent until — when 

37 was it? A. I do not know that we knew auythiug about it 
until after we found we were compelled to foreclose to get 

our money ; we never supposed that Mr. Kent owed anything for 
this heating apparatus, or for anything else in the buildings; at 
least I did not. 

Q. Have you any reason to suppose that the money lent by your 
company to Mr. Kent did not go into the building of these six apart- 
ment-houses or flats? A. I would not like to say ; I could not say. 
Mr. Kent was carrying on various kinds of business, and he had 
houses in all about of the town which he was trading and selling. 
I did not know what he was doing. He could have done many 
things without our knowledge. 

Note. — By reason of the residence of the witness, H. Kyd Doug- 
las, being at Hagerstown, Maryland, and he having to return there 
forthwith, his signature to his foregoing deposition is waived by 
agreement of couusel for the respective parties. 

ALBERT HARPER, Examiner. 

Horatio N. Taplin, beiug produced as a witness of lawful age 
for and on behalf of the complainant and being first duly sworn, 
deposes and says : 

Direct examination. 

By Mr. Robinson : 

Q. Will you please state your name, vocation, and residence? 
A. Horatio N. Taplin ; I am in the real-estate, loan, and 

38 insurance business, with an office at No. 1407 F street north- 
west, Washington, D. 0., and I reside in this city. 

Q. Are you acquainted with the six apartment-houses or flats 
erected by Daniel H. Kent, being numbered from No. 410 to 420. 
inclusive, 11th street northeast, and located on lots 58, 59, 60, 61, 
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62, and 63, in James F. Scaggs and Wm. D. Hoover Trustees’ sub- 
division of square 962, in this city, as described in the bill of com- 
plaint in this cause? A. Yes; I have been through them twice. 
I had an application for a loan of money upon them, and on two 
different occasions I went there to see what progress was being mad© 
in the building and completion of the houses. 

Q. Do you remember whether or not the houses were heated at 
the time of your visit? A. They were not heated at the time of mv 
visits. 

Q. What was the reason of that? A. I understood that there 
were no radiators and no connection pipes evidently existing in the 
houses. I do not recollect any radiators being in the houses at the 
time, and I understood there was no connection between the boiler- 
house and the houses. In fact, the entire flats were lacking in some 
way, but just exactly what, I do not fully remember. 

Q. Were the houses built to be heated" in ai^ other way ? A. I 
did not discover an\' other way of heating them. 

Q. Do you remember whether or not you considered the houses 
habitable at that time? A. Ido not think they were, because I 
raised the question myself, and they made some answer .to the effect 
that it was to be arranged for. 

39 Q. What was to be arranged for? A. The facilities for 
heating the houses. 

Q. x4nd the reason the houses were not habitable was that they 
had not facilities for heating them? A. That was the explanation 
to me. 

Q. Do you remember whether the houses remained unoccupied 
after that time ? A. My recollection is that the houses remained 
quite a little while unoccupied. 

Q. Did that affect vour judgment at all as to making the loan ? 
A. It did. I concluded not to have anything to do with them. I 
saw no progress being made iu getting the heating plant in shape, 
and I dropped it. The buildings were not in such condition that I 
wished to make a loan upon them. 

Q. In what season and year did you make your visits to these 
houses? A. I first went in the early part of the summer of 1897 
and again in the fall of that year when the weather was cool ; I 
cannot fix the exact dates of my visits. 

Cross- exa m i n a t i o n . 

Bv Mr. Berry : 

Q. Was the only reason you did not make the loan because there 
were no radiators in the houses ? A. That was the principal reason, 
because the houses appeared to be otherwise nearly completed, and 
they were unoccupied, no one in the houses except one family 
that I recall, and I understood she had an oil stove in there. That 
being the condition of the houses, and there being no special promise 
that anything in the way of heating would be done soon, I dropped 
the matter of the loan. 
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40 Q. Are you willing to state that you would have made that 
loan if the radiators had been in the bouses?- A. I do not 
know, so far as that goes, because the amount of the loan had not 
been agreed upon. The amount applied for was fixed, but we did 
not get any further with the negotiation of the loan. 

Q. What was the amount of the loan applied for? A. The 
amount asked for was six thousand dollars on each house. 

Q. You examined the apartments in these houses, did you? A. 
Yes. 

Q. Were there not fireplaces in the rooms? A. I cannot say 
now whether there were or not. My impression is that there were 
none, but I cannot say positively. 

HORATIO N. TAPLIN. 


Subscribed and sworn to before me this 23rd dav of February, 
1900. 


ALBERT HARPER, Examiner. 


C. NormaN Beaton, being produced as a witness of lawful age for 
and on behalf of the complainant and being first duly sworn, de- 
poses and says : 

Direct examination. 

By Mr. Robinson : 

Q. Will you please state your name, vocation, and resi- 
41 deuce? A. C. Norman Beaton; lam a steam-fitter, and I 
reside at 301 Massachusetts avenue northeast, in this city. 

Q. Did you, in the exercise of vour vocation, have anything to 
do with the putting in of radiators in the six apartment-houses of 
Daniel H. Kent, numbered between 410 and 420, inclusive, on 11th 
street northeast, built on lots 58, 59, 60, 61, 62, and 63, square 692, 
in this city, as described in the bill of complaint in this cause ? A. 
Yes ; [ installed the heating plant for those buildings. 

Q. Where is the boiler-house situated for the supply of heat for 
those six apartment-houses ? A. It is on the north side of the build- 
ings, across the alley. 

Q. And will you describe the main which enables this heating plant 
to supply these six houses with heat? A. I would rather make a 
little sketch of it. One five-inch pipe runs across this alley, two pipes 
being confined in a trench for the dripping to the boiler at the 
further extreme end south of the buildings; then there is a four- 
inch return pipe which takes the condensation from the risers as is 
condenses in the radiators, what we call a single-pipe system — that 
is, water and steam confined to one riser. We have different phraset 
which we use in our business of the pipe system. This four-inch 
return pipe backs below the water line of the boiler. The boiler- 
house was changed from the origiual plans and specifications which 
I had at the time; the boiler-house was to set immediately back of 
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the six houses from south to north — that is, south of the alley, 

42 and it was changed to t lie north side of the alley, which re- 
quired us to go across the alley. This was a violation of the 

District laws, as they do not allow pipes to cross alleys or streets 
according to my experience when I was carrying on a large business, 
which I gave up within the last two or three years. 

Q. Did this five-inch main and four-inch return run the whole 
length of these six apartment-houses in the rear? A. Yes. 

Q. How was the piping connected with this main which supplied 
each of these buildings? A. By the original plans laid out by the 
Mott iron people there was a main to go around each building to 
check the outlet from the five-inch main, which was higher and 
continually circulating right around each building independent of 
the other, the two pipes being parallel one above the other. The 
upper one was the steam pipe; the lower one was to carry the water 
back into the return below the water line of the boiler so as to seal 
it and make a low-pressure system of it. 

Q. Was there a supply pipe for each building connecting with 
the five-inch main ? A. Yes, sir ; the four-inch main was run down 
on the side of the buildings where the risers went up. 

Q. Was it laid into the ground beneath each building? A. Yes, 
sir; we could not carry such a pipe in the ceiling. 

Q. From each supply pipe how many risers went up? A. I think, 
to the best of my recollection, there were six risers. There was one 
directly through the kitchen, one directly through the dining-room, 
which was next to the kitchen, and fitted with a riser that connected 
the radiators in the bath-rooms; then there was a bed-room next to 
that and a riser in that, and then there was an adjoining 

43 parlor, a rear parlor you might call it, and there was a riser 
in there. 

Q. Was there a riser for each flat or floor ? A. No; not inde- 
pendent; there was one riser right straight through the three 
stories; there is a two-inch pipe to the second floor, then inch and 
a half to the third floor, and then an inch, and a quarter to the 
fourth floor. 

Q. There was a riser for each room and bath-room ? A. Yes — 
no; not for the bath-room ; the bath-room took off from the riser 
in the dining-room. 

Q. How many flats in each building? A. Four. 

Q. The riser went from top to bottom ? A. Yes, sir; each flat in- 
dependent of the other, so that they could be shut off one from the 
other. 

Q. Did these risers in each room connect with pipes to which 
radiators were attached ? A. Yes. 

Q. Is there any other plan for heating those apartment-houses 
except by steam heating? A. Yes; by the hot-water system. 

Q. I mean is there any other way now by which those apartment- 
houses can be heated except by steam heating ? A. You can by 
changing it into a hot-water plant by putting another system of 
piping. 
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Q. Is there any way of heating those six apartment-houses by 

open fireplaces? A. No. 

Q. Or bv flues? A. I do not think there. is. 

Q. So that if these houses for any reason couid not be 
44 heated by this particular heating plant would they be habi- 
table in winter time? A. No. They tried it with gas ; but 
I believe Mr. Kent made the statement that it cost him on an 
average of thirty dollars a month for each flat, and asdie was ouly 
getting twentv-five dollars rent per month for each flat, he was out 
five dollars each month for each flat, aud he would thus be paying 
more for gas than he was receiving for rent of the houses. 

Cross-examination. 

By Mr. Berry : 

Q. Who put in the system of piping and the pipes connecting 

the boiler-house with these apartment-houses? A. I did. 

Q. That was your work ? A. Yes. . 

O. The Mott iron works had nothing to do with that . A. JNo , 

I do not think they had ; in fact, I know they had not. 

Q These'radiators are connected with the piping by means of 
whit is known in the trade as radiator valves which are used either 
to admit or to shut off the steam from the radiators ? A. Yes 
Q. These valves are connected to the piping by screw-joiuts . A. 

Y Q. Cannot they be readily unscrewed by a common monkey- 
wrench ? A. No, sir; they would have to have pipe tongs to hold 
the nipple that goes through the floor and are put up there 
45 by main strength to stop leaks, and naturally you have to 
have pipe tongs to hold the uipples. . , , 

Q. They could be removed by tongs ? A. Yes, sir ; and by a 

mi Q k If these radiators were unscrewed and removed no part of the 
building room or space where they now stand would be damaged or 
ink red ’ A. Nothing but the hole cut into the floor. 1 here would 
be a hole for the outlet to come through of two or two and a half 
inches in diameter, and some holes would be cut two feet from the 
walls- other radiators stand along the walls in the different 
rooms' • some radiators stand (illustrating this way and some stand 
r“way leavkig a hole, of five and a half inches from the wall, in 

th Q fl0 Would it not be perfectly feasible to -move th^ radiators 
tWe -if n resent and putin otherssimilar to them ! A. res , 11 you 
could get the same amount of heating surface and the same length 
r clnno? thus enabling us to put into the floor cut to come up 
through the floor the length of radiators so as not to project past 

the doors. v 

S' wSiauH *22' betjurS in «u, by th. r.mov.l of 

,„2. of .there? A- Not » »J *»»»>- 

4 — 1015a 
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edge ; but it would take considerable time, probably, to get them 
the same size. 

Q. How do you know that? A. From being in the business. 

Q. Would not any other company put in radiators of this size? 
A. No; there are very few companies that make the same 

46 size radiators in length of sections. Some make radiators 
from one to three inches like tubes standing out at the base, 

and others make them in sections. The Fowler radiator, the Stand- 
ard radiator, and the Bundy radiator, made by the A. A. Griffin Iron 
Company, and other makes, are all different. 

Q. You do not mean to say that other radiators like these could 
not be obtained? A. No, sir; I say they could be bought in the 
market, but it would take some - time, probably, to get them. 

Q. I call your attention to this drawing attached as Exhibit A to 
the answer of the respondent in this case and ask you if that is a 
correct representation of the radiators and valves such as put up in 
these buildings. A. I should judge it is. I could tell better if I 
knew the name of it ; there are a good many of them in the market 
on the same order, sectional radiators. I would like to state that 
those radiators furnished by the Mott Iron Works people were com- 
puted by them to contain so many square feet of radiation for each 
room, and the plans called for certain size radiators to go into each 
room. Some carried six square feet, some five square feet to the 
loop, and some rated even higher than six square feet, and the boiler 
was specified. 

Redirect. 

Bv Mr. Robinson : 

Q. You had the plans and specifications before you for the heat- 
ing of those houses? A. Yes, sir ; I was well acquainted with the 
Mott Iron Works people, and I was their agent part of the time in 
this city when I was in business. The plans and specifications for 
the heating of these houses, as originally laid out by the 

47 J. L. Mott Iron Works people, were changed, and they made 
others plans, and their agent came here with the plans as 

changed by Mr. Kent’s orders and I saw them. 

Q. And you also saw the plans and specifications for the erection 
of these six apartment-houses or flats of Mr. Kent referred to and 
described in these proceedings? A. Yes, sir; I saw those also. 

C. NORMAN BEATON. 

Subscribed and sworn to before me this 23rd day of February, 
1900. 

ALBERT HARPER, Examiner. 

Mr. Robinson, solicitor for the complainant, here closes the tes- 
timony-in-chief on its behalf. 

ALBERT HARPER, Examiner. 

I hereby certify that the foregoing depositions (comprising twenty- 
five typewritten pages) were taken down by me in shorthand, as an 
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examiner in chancery, from the statements when and as uttered by 
the deponents thereof; that the same were thereafter transcribed by 
me and reduced to typewriting, and thereupon read and subscribed 
by the respective deponents (excepting those non-resident, whose sig- 

natures are waived) thereof in my presence. 

I further certify that my fee of $20.00 for taking, certifying, a. 
returning said depositions has been paid to me by the complain- 

48 ai And I further certify that I am not of counsel nor in any- 
wise interested in this cause. HARpER? 

Examiner in Chancery. 

Depositions on Behalf of Defendant. 

In the Supreme Court of the District of Columbia. 

The Middle States Loan, Building and 

Construction Company of Hagerstown, 90641 

Maryland, Plaintiff, ^ In Equity. No. 20641. 

VS. 

The J. L. Mott Iron Works. 

At the reauest of Walter V. R. Berry, Esq., solicitor for the de- 
femlanl I have this day fixed March 10, 1900, Saturday, atten 
o’clock in the forenoon of that day, and his law office, No. d44 
street northwest (commonly called the Federal building), in Wasli- 
ineton city D. C., as the time and place when and where testimony 
oifbehalf of the defendant in the above-entitled cause will be taken 

before me. ALBERT HARPER, 

Examiner in Chancery. 

March 2, 1900. 

Leigh Robinson, Esq., solicitor for complainant: 

49 Take notice that at the time and place fixed in the forego- 

ing order I shall take testimony on behalf of the defendant 

in the above-entitled cause. WALTER V. R. BERRY, 

Solicitor for Defendant . 

March 2, 1900. 

acknowledged tin, 2nd d.jrf March, WOO.^ 

Solicitor for Complainant. 
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Iu the Supreme Court of the District of Columbia. 

The Middle States Loan, Building and' 

Construction Company of Hagerstown, 

Maryland, Plaintiff, J* In Equity. No. 20641. 

vs. 

The J. L. Mott Iron Works, Defendant. , 

Be it remembered that at an examination of witnesses begun on 
the 10th day of March, 1900, pursuant to foregoing notice, and held 
at other times agreeably to adjournment and agreement, person- 
ally appeared before me, Albert Harper, an examiner in chancery 
of the supreme court of the District of Columbia, the within-named 
Robert B. Caverly, Wiiliam H. Franklin, Benjamin S. Minor, Walter 
D. Nolan, Uriah D. Seltzer, who, being produced as witnesses of law- 
ful age for and on behalf of the defendant and being first duly 
sworn, deposes and says : 

Saturday, March 10, 1900 — 10 o’clock a. m. 

Met pursuant to foregoing notice. 

Owing to the absence from the city of Walter V. R. Berry, 

50 Esq., solicitor for the defendant, and at his request, adjourned 
to — 

Saturday, March 17, 1900 — 10 o’clock a. m. 
Met pursuant to adjournment. 

Owing to the sickness of Walter V. R. Berry, Esq., solicitor for 
the defendant, and at his request, adjourned subject to agreement. 

Friday, March 30, 1900 — 10 o’clock a. m. 
Met pursuant to agreement. 

Appearances: Walter V. R. Berry, Esq., solicitor for the defend- 
ant; Leigh Robinson, Esq., solicitor for the complainant ; also the 
examiner, and — 

William H. Franklin, who, being produced as a witness of law- 
ful age for and on behalf of the defendant and being first duly 
sworn, deposes and says: 

Direct examination. 

By Mr. Berry : 

Q. You may state vour name, occupation, and residence. A. 
William H. Franklin. I am one of the managers of The J. L. 
Mott Iron Works, the defendant in this case — in charge of their 
branch establishment at No. 1128 Walnut street, Philadelphia, 
Pennsylvania, in which city I reside. 

Q. How long have you been engaged with the J. L. Mott iron 
works? A. Weil, I have been with them twice; the last time since 
1891. 

Q. How long have you been connected with that business ? 

51 Witness: The business of the construction of heating ap- 
. paratus ? 
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Mr. Berry: Yes. 

A. Going on twenty-one years, from the time I served as an ap- 
prentice at the trade. 

Q. Do you know anything in regard to certain radiators fur- 
nished by the J. L. Mott iron works to Daniel H. Kent for the six 
apartment-houses numbered between 410 and 420, inclusive, on 
11th street northeast, on lots 58, 59, 60, 61, 62, and 63, square 692, 
in this city, as described in the bill of complaint in this cause? A. 
I do. 

Q. Will you state under what circumstances these radiators were 
furnished to him? A. They were furnished to Mr. Daniel H. Kent 
on what we term a personal agreement that he should return them 
to us if not paid for, he having gotten some plumbing material 
from us for which he had not settled according to terms. Mr. Kent 
was very anxious to secure these radiators and valves for the pur- 
pose of completing the buildings and make a second Joan of money 
on the buildings, by which he would be able to make complete 
payment of all the indebtedness on the buildings. 

Q. Were these radiators furnished by the J. L. Mott iron works 
to Daniel H. Kent? A. Well, they were furnished — that is, lent — 
to Mr. Keut as our property. If he fulfilled his written agreement 
with us — personal agreement, as we termed it — to pay for them 
aud paid for them, then they were his property. 

Q. I will ask you to look at this paper, being Exhibit No. 1 to 
the answer of the defendant in this case, and state what it is 
52 and if you ever saw it before. A. Yes, sir; it is one of the 
personal agreements, as I recollect, signed in duplicate, with 
our financial man and secretary, Mr. Max Goebel. 

Q. That paper (Exhibit No. 1 to the answer of the. defendant in 
this cause) is the personal agreement entered into by Mr. Daniel H. 
Kent with the J. L. Mott iron works? A. Yes, sir; aud I can fur- 
thermore attest to his signature thereto, as I have received quite a 
number of letters from him, and am thereby familiar with his 
handwriting and signature. 

Mr. Berry: Solicitor for the defendant here gives in evidence 
said paper- writing marked as Exhibit No. 1 to the answer of the 
defendant in this cause. 

Q. That agreement (Exhibit No. 1 to the answer of the defendant 
in this cause) states that the amount due for the radiators, steam 
radiator valves, and air valves was to be paid within sixty days 
after delivery. A. (Interposing.) That was the agreement. 

Q. What efforts were made by the J. L. Mott iron works to have 
that debt paid? A. Well, after the expiration of sixty days our 
financial man and secretary, Mr. Max Goebel, wrote quite a uum- 
ber of letters to Mr. Kent from time to time, and, furthermore, Mr. 
Kent wrote, and also came on to New York and made explanation 
to our Mr. Goebel and begged for more time — to be lenient with 
him; that he wanted to complete these houses, and that upon the 
completion of all matters he would get a second loan of money with 
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which to wipe out the indebtedness, the plumbing indebtedness, 
and that for these radiators and valves — that is, by granting 

53 him this time he would be able to secure a second loan and 
wipe out the entire indebtedness. 

Q. Are you familiar with Mr. Daniel H. Kent’s hand writing ? 
A. I am. 

Q. You have seen him write? A. Yes, sir; and 1 have received 
quite a number of letters from him. 

Q. Will you look at these six letters now handed you and state 
what they are? A. The first four letters dated respectively De- 
cember 17, 1897, May 9, 1898, June 10, 1898, and December 14, 
1898, are in manuscript writing and signed by D. H. Kent and ad- 
dressed to and received by the J. L. Mott iron works; the other 
two are dated respectively January 9, 1899, and February 23, 1899, 
are in typewriting, signed by Mr. Kent, as D. H.Kent, and the other 
as Kent & Co., and addressed to the J. L. Mott iron works. 

Mr. Berry: Solicitor for the defendant here gives these letters in 
evidence. 

(Note. — And it is agreed between counsel for the respective par- 
ties that the examiner make attested copies of said letters, to be in- 
terpolated in this record as Exhibit- A. H. Nos. 1, 2, 3, 4, 5, and 6 ; 
the originals thereof to be returned to counsel for the defendant and 
produced, if called for, at the hearing of this cause.) See pages 51 
to 57, both inclusive. 

Q. In addition to these letters just put in evidence how many 
more passed between the J. L. Mott iron works and Mr. Daniel 
II. Kent? A. I venture to say at least forty or fifty letters 

54 in addition to those just put in evidence. 

Q. Upon what subject? A. All pertaining to the radia- 
tors and his account. 

Q. In regard to payment? A. In regard to payment strictly. 

Q. What was the general tenor of his letters? A. Well, to the 
effect that he wanted us to be lenient with him so that he could se- 
cure a second loan of money and complete the buildings. 

Q. Up to what time were these letters interchanged between Mr. 
Kent and the J. L. Mott iron works on the subject of these radia- 
tors and payment therefor? A. Up until shortly after he failed to 
meet his agreement to pay for the radiators, when they were to come 
into our hands sixty days thereafter — from that time to the time he 
disappeared ; in other words, when he was committed or admitted 
as a patient to St. Elizabeth Asylum for the Insane, in this city, and 
the sale of the property under foreclosure by The Middle States 
Loan, Building and Construction Company of Hagerstown, Mary- 
land, the complainant in this cause. 

Q. Have you copies of letters from the J. L. Mott iron works 
to Daniel H. Kent? A. You have copies of several of our letters 
to him. 

Mr. Berry : I herewith produce copies of two letters dated re- 
spectively December 14, 1897, and November 19, 1898, to Mr. D. H. 
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Kent, and signed by Max Goebel, as secretary for the J. L. Mott 
iron works. 

Note. — It is here agreed between counsel that efforts having been 
made to obtain the originals of said copies, but it being im- 

55 possible to find any trace of them by the reason of the con- 
finement of Mr. Kent in the St. Elizabeth Asylum for the 

Insane, in this city, said copies of letters, together with the origi- 
nal letters heretofore filed as Exhibit- A. II. No. 1 to 6, inclusive, 
may be received and considered in evidence as samples of the cor- 
respondence between the parties. 

Mr. Berry : And solicitor for the defendant here gives in evidence 
said copies of letters from the J. L. Mott iron works to Mr. Kent. 

(Note. — It is agreed between the counsel for the respective par- 
ties that the examiner make attested copies of said two copies of 
letters to be interpolated in this record as Exhibits A. H. Nos. 7 
and 8, said two copies to be returned to counsel for defendant and 
produced if called for at the hearing of this cause.) See pages from 
57 to 61. 

Q. In the line of your business what experience have you had in 
regard to steam radiators and valves and steam fitting? A. I served 
as an apprentice at the trade ; worked at steam fitting and after- 
wards became connected with the manufacture of steam radiators 
and valves. 

Q. You are an expert in that line? A. Well, I am so considered 
and recognized. 

Q,. Do you know the steam-heating plant which was put into 
the six apartment- houses of Mr. Kent referred to aud described in 
the proceedings in this cause ? A. Very well. 

Q. Was any part of that steam-heating plant put into those 
houses by the J. L. Mott iron works? A. Absolutely none, so far 
as installing the plant was concerned ; we do not do any of that 
work. 

56 Q. What was put into those houses by the J. L. Mott iron 
works? A. We furnished ready for their steam-fitter to put 

into the houses the radiators, valves, and air valves; or, in other 
words, we particularly lent them to Mr. Kent until he paid for them 
on that personal agreement. 

Q. Will you examine Exhibit A to the answer of the defendant 
to this cause and state what that drawing is? A. Well, this draw- 
ing represents the radiators as placed out there in those houses. In 
some instances they are placed in various ways. This sketch repre- 
sents where the piping comes through the flooring, where the con- 
nection comes through the flooring. We furnished the radiators, 
the air valves attached to the radiators, and the direct valve or con- 
trolling valve, and the union. 

Q. How is the controlling valve and union marked in that Ex- 
hibit A to the answer of the defendant to this cause? A. It is 
marked bv the letter “ c.” 

i/ 

Q. Now, the piping in that connection marked with the letter 
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“ d ” on that drawing, was that furnished by the J. L. Mott iron 
works? A. No, sir; we had nothing to do with that. 

Q. Will you state fully in what way those radiators and valves 
are attached to the piping? A. They are attached by the valve 
which has a union joint for the express purpose of removing and 
permitting the laying of carpets, repairs, or for any other purpose. 

Q. Now, how as to the capability of the radiators and valves 
being removed? A. The radiators and valves can be removed 
without disturbing the piping in any possible way, without marring 
the building in any way — either the floor, ceiling, or wall — 

57 without leaving an opening of any description in the floor- 
ing, ceiling, or wall. 

Q. Suppose after this radiator was placed in the building you 
wished to take it up and put down a carpet underneath of it, how 
long would a man be in taking up that radiator and replacing it ?. 
A. It would take a very slow man not in excess of fifteen minutes 
to disconnect it and reset it, as it has a union joint for that purpose ; 
very often plumbers are sent for, sometimes twice a year, to remove 
radiators for the purpose of taking up and putting down carpets, 
and then replace them. 

Q. Suppose these radiators now in the six apartment houses of 
Mr. Kent were removed, how easily could they be replaced ? A. 
They could be readily replaced, they being stock goods. 

Q. These radiators in the Kent houses are stock goods? A. Yes, 
sir; in ail manufactories cast-iron radiators, such as these referred 
to, are made in sections and carried in stock as such, and when 
orders are received they simply put them together in any numbered 
required with slip nipples and bolts, and the valves are in stock as 
regular goods. The radiators and valves both are stock sizes and 
stock material and duplicates in heights and size of radiation can 
be furnished by any manufacturer of radiator goods. 

Q. Suppose these radiators were removed from their present posi- 
tion, what trace or injury would be left upon the building? A. 
Absolutely none, as they have no connection with the building — 
not as much as gas fixtures have. 

58 Q. How are gas fixtures usually attached? A. They are 
attached by cement. In the first place, the joints are heated 

and cemented, but in the case of a radiator the valve is simply 
screwed in the piping and the radiator connected by the union, 
which is part and parcel of the valve. 

Q. How are gas meters attached to the piping? A. With union 
joints, on identically the same principle as radiators are; and radi- 
ators can be removed as readily as gas piping can be removed from 
the meter. 

Q. Mr. C. Norman Beaton, a witness for the complainant in this 
case, has testified that these radiators could not be readily unscrewed 
by a common monkey-wrench : now, I will ask you what is your 
opinion as to that? A. If I want to disconnect those radiators, or 
had a mechanic do it, he would require no other tool than a monkey- 
wrench ; a pipe wrench could not be used without marring the 
valves and union. 
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Q. Mr. Beaton testifies that if these radiators were unscrewed and 
removed there would remain a hole cut in the flooring, and that in 
some instances the size of the hole for the outlet to come through 
would be two or two and a half inches in diameter. What is your 
opinion in regard to that? A. There is no outlet to the radiators, 
for the simple reason that it is what we term a one-pipe system of 
steam heating, which has no outlet; in regard to removing these 
radiators and valves, we have no connection with the pipe which 
does go through the floor, while all our work is entirely above the 
flooring; therefore there would be no hole left, as there is no hole 
there for the valves. To remove those radiators iy would not mar 
the houses one iota, any'more than if they were not there; to re- 
move the piping would leave a hole, but we had nothing to do with 
the piping, and it is not our property. 

59 . Q. Mr. Beaton testifies that very few manufacturing com- 
panies make the same size radiators in length of sections. 
What have vou to say as to that? A. He is entirely mistaken. 
The radiators in those houses are stock sizes, stock heights, aud can 
be duplicated by any manufacturer ; all other manufactuiers of 
radiators make them of similar sizes and heights. 

Q. How manv rooms are there to each flat in these houses? A. 

Five rooms and bath — twenty-four flats. 

Q. Take the front room in any one of these flats, is there any 
other way or arrangement for heating the front room t A. Yes, 
sir; there is a mantel and grate arrangement and there are folding 
doors connecting, as I recollect, three rooms that is, the front room, 

the second room, and the third room. 

Q. How about the kitchen ? A. The kitchen has a gas stove. 

All of the other rooms can be heated by gas. 

Cross-examination. 

By Mr. Robinson : 

Q. You of course had nothing to do yourself with the putting of 
these radiators in? A. No, sir; but I was out there several times 
while Mr. Beaton, the mechanic employed by Mr. Lockhead, was 
constructing the work. Mr. Lockhead was the master plumbei and 
Mr. Beaton was his mechanic. We as the engineers when a job 
first comes up give a drawing of the pipe- work, how it should be 
installed, but we never install any work. Our object in giving draw- 
ings, which are very explicit, is that the job may be correctly 
60 done, especially where we furnish the boileis and radiators. 

I was requested several times to call at these buildings during 
the construction of the work, aud on several of my visits Mr. Beaton 
asked me for information about the job. 

Note. — Bv reason of the residence of the witness, William H. 
Franklin, being at Philadelphia, Pennsylvania, and he haying to 
return there forthwith, his signature to his foregoing deposition is 
waived by agreement of counsel for the respective parties. 

^ ALBERT HARPER, Examiner . 
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Benjamin 8. Minor, being produced as a witness of lawful age 
for and on behalf of the defendant, and being first duly sworn, 
deposes and says : 


Direct examination. 

By Mr. Berry : 

Q. You are a practicing attorney in the District of Columbia? 
A. Yes. 

Q. And you were one of the trustees at the sale of the property 
referred to and described in these proceedings? A. I was. 

Q. Will you state what was done in regard to a reading of the 
paper marked Exhibit No. 1 to the answer of the defendant in this 
cause at the time of the sale? A. At the time of the sale 1 read 
this paper (Exhibit No. 1 to the answer of the defendant in 

61 this cause) to the audience present at the sale of the prop- 
erty. 

Q. Was anything else staled by you at the time in regard to it? 
A. After reading this paper (Exhibit No. 1 to the answer of the 
defendant in this cause) I stated that purchasers would be advised 
by counsel as to what interest, if any, the J. L. Mott iron works 
would have under this paper as recorded. 

Q. You stated that before the bidding commenced, so as to be 
heard by all present? A. Yes ; before the bidding commenced, and 
loud enough for those present to hear. 

' Q. What was the amount loaned by the complainant in this case 
to Mr. Kent on these buildings? A. The total amount of money 
borrowed by Mr. Kent from the Middle States Loan, Building and 
Construction Company of Hagerstown, Maryland, at different times 
on these six apartment-houses and other properties 

Q. (Interposing:) I ask especially as to these six apartment- 
houses referred to and described in the bill of complaint in this 
cause. A. Well, I will answer in this way : That the first loan on 
these six apartment-houses was twenty-one thousand dollars. There 
were subsequently loaned on two occasions the sums of four thou- 
sand dollars each on these six apartment-houses and other properties 
which were included in the deed of trust, and at other times two 
other loans of the sums of three thousand dollars each were made 
on these six apartment-houses and other properties. The total sum 
thus borrowed by Mr. Kent on these six apartment-houses was 
thirty-five thousand dollars. Of cours T e, the four last loans were in- 
cluded in the deed of trust on other properties as well as these six 
apartment-houses. 

62 Q. The property was bid in by whom ? A. By The Middle 
States Loan, Building and Construction Company of Hagers- 
town, Maryland, the complainant in this cause. 

Q. What do all these six apartment-houses referred to and de- 
scribed in these proceedings rent for at the present time? A. Five 
hundred and ten dollars a month. 
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Cross-examination. 

By Mr. Robinson : 

Q. You do not, of course, know the expenses of running these six 
apartment-houses? A. No. 

Q. You have just given the gross amount of the rental income? 
A. Yes. 

BENJAMIN S. MINOR. 

Subscribed and sworn to before me this 30th day of March, 1900. 

ALBERT HARPER, Examiner. 

Robert B. Caverly, being produced as a wituess of lawful age 
for and on behalf of the defendant and being first duly sworn, de- 
poses and says : 

Direct examination. 

By Mr. Berry: 

Q. Will you state your name, occupation, and residence? A. 
Robert B. Caverly. I am in the plumbing business in this 

63 city, where I reside. 

Q. What is your occupation ? A. Iam a master plumber. 

Q. How long have you been engaged in that work ? A. Fifteen 
years; since the time I first commenced to learn the trade. 

Q. Where have you followed your avocation during that time? 
A. For fourteeu years in Washington city, D. 0., and for one year 
in different parts of the country. 

Q. In following your occupation what experience have you had 
in steam heating? A. My experience in steam heating has been 
limited; it is not embraced in my business of plumber and gas- 
fitter, but my knowledge of steam heating is such that in the case 
at issue I can answer very readily from the experience that I 
have had. 

Q. Are you familiar with the radiators, radiator valves, and the 
piping to which such articles are attached? A. I am. 

Q. Did you examine the radiators and radiator valves in the six 
apartment-houses of Daniel Kent in this city and referred to in the 
proceedings in this cause? A. I did. 

Q. Will you state what is the character of those radiators and 
radiator vai.ves as to construction ? A. The radiators are the ordi- 
nary, what we call loop radiators, cast-iron sections. They are put 
together with push-nipples, the parts being made of any size, and 
the manufacturers of radiators carry them iu stock. The loops are 
loose in stock, and when they get orders for a certain number of 
radiators thev take these sections, the ends of which have 

64 legs, and push the bolt through the radiators and screw them 
up. 

Q. Is it easy and feasible to get radiators of any size, as you wa-nt^ 
them ? A. Yes. 


i 
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Q. I call your attention to “ Exhibit A” to the answer of the de- 
fendant in this cause and ask you if that is a correct representation 
of the radiators such as are in these six apartment-houses of Mr. 
Kent. A. It is a correct representation of the radiators, but not of 
the connection. In the ones I examined in the six apartment- 
houses of Mr. Kent this pipe marked “ d ” does not come through 
the floor. 

Q. How easily can these radiators be removed ? A. All that is 
necessary is to take a monkey-wrench, put it on the coupling of the 
valve — the union coupling — give one turn and unfasten it with your 
hand, and remove the radiators iu the room, which can be done in 
three or four minutes. 

Q. What trace would be left of the radiators on the walls or floors • 
of the buildings? A. Absolutely none. 

Q. What holes, if any, would be left in the flooring? A. There 
would be no holes. 

Q. Then, as I understand, the attachment of these radiators to 
the piping is by valve and screw, is it? A. By valve and coup- 
ling. 

Q. How does the attachment of the radiators to the piping resem- 
ble that of gas fixtures? A. The gas fixture, where it joins the 
piping iu the ceiliug, which we term a drop, lias a stiff joint. This 
stiff joint is put onto the gas pipe and sealed with gas- fixture 
cement applied hot and the fixture screwed on, which makes 

65 a tight joint, while with a steam radiator this union coup- 
ling is put up without lead or cement of any kind, and the 

ground portion of the union is the valve binding against the coup- 
ling makes a tight joint. 

Q. To unscrew the valve and remove the radiator what instru- 
ment would be necessary? A. A monkey-wrench. 

Q. That would be sufficient? A. Yes. 

Q. Mr. C. Norman Beaton, a witness for the complainant, in his 
testimony in this case states that very few manufacturers of radi- 
ators make the same size radiators in length of sections. What is 
your opinion in regard to that? A. When plans are made for any 
heating construction the architect specifies that for so many feet <*f 
radiation a certain height of radiators shall be used. If one manu- 
facturing company made a special size, they would enjoy exclusive 
privilege of furnishing it, like any other manufacturer of goods ; 
but it may be like those made by different companies as regarding 
height, thickness, and position, so that you could obtain the same 
results in getting the same article to fit in the spaces required, where 
spaces have to be filled by ordering from one of forty or fifty com- 
panies making radiators of this kind. 

Q. What difficulty would there be in getting the identical radi- 
ators to substitute for those at present in these six apartment-houses 
of Mr. Kent? A. By just simply writing to the manufacturer mak- 
ing these goods, giving the size, and they can be shipped at once. 
They are all stock goods. 

66 Q. What similarity is there between the attachment of 
these radiators to the piping and that of gas metre to the 
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piping? A. Well, both are put on with a union coupling, the 
coupling being on the same principle. 

Q. What injury would there be to the building by the removal 
of these radiators? A. No injury at all. When piping is put into 
a house, into any fine houses of this character, the house is entirely 
finished before the radiators are set, so that, if it is necessary to 
make any alteration or bore any holes through the floors, these 
houses could not be finished. The radiator is similar to a piece of 
furniture, nothing more nor less, and it can be removed at pleasure. 


Cross-examination. 


By Mr. Robinson : 


Q. Have you ever yourself removed any radiators? A. Yes. 

Q. Similar to these ? A. Yes. 

Q. And you have replaced them with others? A. Yes, sir; where 
larger ones were required. Sometimes you want one with larger 
heating surface and you take out a loop and put in an extra one. 

Q. Where was it you did this? A. In my own house recently, 
No. 1427- Welling place, in this city. 

Q. Then you ordered a different kind? A. Yes; it was not large 
enough, or rather I wanted more loops, and I did it myself. 

67 Q. You removed one kind of radiators and replaced them 

yourself with others? A. Yes, sir; I suppose it took me ten 
minutes. 

Q. Beyond that have you had any experience in this work? A. 
Yes; I do not recall any specific instances, but in years gone by 
we have had in orders for work coming to plumbers, to remove 
radiators bursted by frost and put in others ; we have taken orders 
for similar work. 

Q. What kind of radiators were in your house? A. Just the • 
same as in the six apartment-houses of Mr. Kent, except as to the 
ornamentation of work in the castings ; the ones in these houses of 
Mr. Kent have ornamentation, and the ones I removed at my house 
were simply straight up and down with few leaves in the casting, 
but to all intents and purposes they are identical. 

Q.. In respect to the other radiators elsewhere you cannot remem-, 
ber the cases in which you removed the radiators and replaced 
others? A. No. The heating business does not come in my line, 
as a rule; still I could, perhaps, look over my books and recall 
them, but I have so much business coming aloug that they have 
been crowded out of my mind. 

Q. Your business is rather that of a plumber and gas-fitter? A. 
Yes. 


ROB’T B. CAVERLY. 


Subscribed and sworn to before me this 30th day of March, 1900. 

ALBERT HARPER, Examiner. 
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68 Uriah D. Seltzer, being produced as a witness of lawful 
age for and on behalf of the defendant and being first duly 

sworn, deposes and says : 

Direct examination. 

By Mr. Berry : 

Q. Will you state your name, profession, and residence? A. 
Uriah D. Seltzer; I am a heating engineer, and I reside at No. 941 
Westminster street northwest, in the city of Washington, D. C. 

Q. How long have you been engaged in your profession? A. 
Since 1881. 

Q. What experience have you had iu heating construction? A. 
I have had charge of heating construction since then. 

Q. You are an expert in that line? A. I am so called. 

Q. Have you examined the heating plant and the radiators and 
valves in the six apartment-houses built by Mr. Daniel H. Kent on 
1 1th street northeast, in this city, referred to and described in the 
proceedings in this case? A. I have. 

Q. Will you state the character of the radiators and valves in 
those six apartment-houses ? A. They are what we call Sectional 
cast-iron radiators, manufactured by a majority, if not all, the manu- 
facturers of radiators in this country. 

Q. How are they attached to the piping? A. They are connected 
to the piping with a union valve. 

Q. I call your attention to Exhibit A to the answer of the 

69 defendant in this cause and ask whether or not that drawing 
correctly represents the radiators in those six apartment- 

houses of Daniel H. Kent. A. The radiators in those six apart- 
ment-houses are similar to this sketch, with the exception of the con- 
nection marked “ d” on this sketch. In these houses the connection 
is above the flooring, while on this sketch the piping marked li d” 
comes through the flooring. 

Q. Please state how easy, or otherwise, it is to attach the radi- 
ators and valves to the piping. A. The radiator valve is screwed 
to the piping and the radiator connected to the valve by a union. 

Q. How easy, or otherwise, is it to remove one of these radiators 
and valves when once screwed into the piping? A. The operation 
is very simple; all that is necessary is a monkey-wrench, and a man 
of ordinary intelligence can unfasten it; the union is loosened with 
a monkey-wrench and the radiator is removed, and the valve re- 
moved from the piping with the monkey-wrench. 

Q. In the present case, suppose these radiators were removed, 
what trace would be left of them on the floors or walls? A. None 
whatever. 

Q. Would there be any hole left of any kind in the floors or 
walls? A. None whatever. 

Q. How easy would it be to get similar radiators to those at pres- 
ent in these six apartment-houses of Daniel H. Kent? A. It is a 
very easy matter to get them ; they are stock goods. 
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70 Q. What similarity is therebetween the attachment of these 
radiators to the piping aud a gas fixture to the piping. A. 

A gas fixture is attached to the piping by a socket and cemented, 
and to remove it would require softening of the cement by heat, 
and to remove a radiator is simply to unscrew the union which is 
there for that purpose. 

Q. Which is the more easily removed of the two? A. The 
radiator. 

Q. How long would it take, if you had your monkey-wrench, to 
remove one of these radiators from its attachment? A. From two 
to five minutes. 

Q. What similarity is there between the attachment of one of 
these radiators to the piping and that of a gas meter? A. They are 
both connected with a union connection, similar, with this excep- 
tion, that a gas meter is connected with two unions and is more 
difficult to remove, while a steam radiator of this type has only one 
union for one pipe system. 

Q. Would there be any injury whatever to the floors or walls of 
the houses by the removal of these radiators? A. None whatever. 

Cross-examination. 

By Mr. Robinson : 

Q. You are yourself a heating engineer, I understood you to 
say ? A. Yes. 

. Q. You are not yourself a mechanic who would do this work ? 
A. I have done this work. 

Q. Still vour- business is not that of a mechanic? A. No, al- 
though I have done mechanical work. 1 am a mechanic by 

71 trade, but my busiuess for a number of years has been the 
superintendence of the construction of heating plants and the 

laying out of such work. 

Q. I understood you to say that you had examined the plant in 
these buildings ? A. Yes. 

Q. Have you ever heated other buildings with the same kind of 
radiators? A. I have used radiators of the same make. I do not 
know whether the same design, but the same construction or make ; 
hundreds or thousands of feet of them. 

Redirect. 

By Mr. Berry: 

Q. By design you mean ornamentation? A, Yes; but the same 
construction and capacity. 

Q. What experience have you had in Washington in regard to 
putting in radiators ? A. Well, I have had five years’ experience 
here. 

Q. For whom have you worked in this city ? A. For Barber & 
Ross during the last five years. 


U. D. SELTZER. 
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Subscribed and sworn to before me this 30th day of March, 1900. 

ALBERT HARPER, Examiner. 

Walter D. Nolan, being produced as a witness of lawful age for 
and ou behalf of the defendant and being first duly sworn, deposes 
and says : 

72 Direct examination. 

By Mr. Berry: 

Q. Will you state vour name, occupation, aud residence? A. 
Walter D. Nolan; I am a master plumber, with an establishment 
at 721 14th street northwest, Washington, D. 0., in which city I 
reside. 

Q. How long have }'ou been engaged in that occupation? A. 
Well, I have been engaged in it from childhood with my father in 
his business, which I took hold of and have been conducting and 
running for the last five years. 

Q. What experience have you had in steam heating? A. Well, 
as to steam heating, my experience has been rather limited. Of 
course, in the plumbing business we do not have a great deal of 
steam-heating work, only in repairs. 

Q. Have you examined the radiators and valves and heating 
plant in the six apartment-houses of Daniel H. Kent referred to 
and described in the proceedings in this case? A. I have. 

Q. Will you state what is the character of the radiators and radi- 
ator valves in those houses? A. The radiators are cast-iron sec- 
tional radiators and the connection between the valve and the ra- 
diator is a union joint. 

Q. How easily removed are those radiators from the attachment 
to the piping? A. They are very easily removed. 

Q. How would it be done? A. All that would be necessary 
would be for a man to take a monkey-wrench there and unscrew 
the union joint between the valve aud radiator and then unscrew 
the valve. 

73 Q. How long would that operation take? A. I should 
judge it would be a matter of from five to ten minutes. 

Q. What injury, if any, would be done to the floors or walls or 
any part of the houses by the removal of these radiators ? A. None 
whatever that I could see. 

Q. Would there be any holes in the floors or walls by the removal 
of those radiators? A. No. 

Q. Would traces be left of them in the floors or walls in those 
houses if those radiators were removed ? A. None at all. 

Q. How easily could these radiators be replaced by others similar 
to them ? A. Very easily. The different manufacturers of radi- 
ators make them of standard sizes and lengths, as 1 understand it; 
I believe the JJarlon Radiator Company have makes of radiators of 
similar design. 

Q. What similarity is there between the attachment of these ra- 
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diators to the piping and that of a gas fixture to the piping? A. 
Why, the gas-fixture connection is what we term a stiff joint made 
up with plumber’s cement ; the cement has to be heated and ap- 
plied, and the fixtures screwed on, aud in making the disconnec- 
tion of the gas fixture you have to relieve or break that connection. 

Q. Which is moreeasily removed, the radiator or the gas fixture ? 
A. The radiator of this character. 

W. D. NOLAN. 

Subscribed and sworn to before me this 30th day of 
74 March, 1900. 

ALBERT HARPER, Examiner. 

Mr. Berry : Testimony on behalf of the defendant is here closed. 

ALBERT HARPER, Examiner. 

Exhibit A. H. No. 1. 

514 5th St. N. W., Washington, D. C., DecW 17, 1897. 
The J. L. Mott iron works. 

Dear Sirs: I saw Mr. Barthel an hour ago and made arrange- 
ments to sign the papers which he desires to place on record (though 
I am sorry to have it on record, as every one here knows by publi- 
cation his neighbor’s business) soon as you send the amount of the 
bill of radiators; so please send it at once to him or me or both. 
He says he would wire you to do this and also to ship the radiators 
without delay. We have been unavoidably delayed, as I missed 
seeing Mr. B. on Wednesday eve, and last night he had a previous 
engagement, and we fixed it up this evening. Ship by the Balto. 
& Ohio R. R. Co., care Blue Line Transfer Co. to me, marked for 
11th St. between D & E N. E., Washington, D. U., to D. H. Kent. 
I thank you for shipping in advance even by holding them this 
way. 

Yours truly, D. H. KENT. 


75 Exhibit A. H. No. 2. 

514 5th St. N. W., Washington, D. C., May 9, 1898. 
The J. L. Mott iron works. 

Dear Sirs: I know you want your money, and I am in the 
“saddle” trying to get it, and the main interruption to my getting 
it is “ war.” When this is over or discounted and wise men quit 
talking and acting foolishly I am sure to get a loan of 60 per cent, 
on my property, which will enable me to- pay you. Now, please 
wait on me. You shall hear the moment I obtain it. If you cau 
help me in a New York channel I shall come right over. Please 
write me. I need a loan of 42 to 45 thousand dollars on property 
worth 72 thousand dollars, capable of yielding a yearly income of 
$6,000 or more per annum at rates I am renting it (now out of our 
renting season). I know I can do best for you, and better than you 
6— 1015a 
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can for yourselves, and as I appreciate your kindness will work to 
that end. Kindly aid me and you will have still greater thanks 
from me. I thought I had answered all your letters. 

Truly, D. H. KENT. 

Exhibit A. H. No. 3. 

514 5th St. N. W., Washington, D. 0., June 10, 1898. 
The J. L. Mott iron works, 64 Beekman St., N. Y. 

Dear Sirs: I hasten to answer your letter and say, first, 
76 I have not found the money yet, but I think because parties 
were averse to asking for me just yet. Things do not change 
here as quickly as in New York. 

These 6 houses are each 4 story and each have 4 flats, and each 
flat 5 to 6 rooms and bath — 24 flats, about 150 rooms — and worth 
$72,000, or twelve thousand dollars for each house; would like to 
borrow $7,000 on each house, but will take less — $6,500 or $6,000 — if 
I can get no more, or even $5,500 or $5,000 if the loan can be effected 
at 5 per cent. Now, please see if you can arrange the loan, and for 
the largest loan you can obtain. Lots 16 J x 101, and the property 
first class, with back porch and back stairway, 85 ft. deep for the 
building of Roman brick. 

New York is the best market for money always, especially now. 
If you effect a loan for me your bill will come out of it. I will have 
it all rented by Sept, or sooner at rate of $90 or $100 per month for 
each house, or $1,100 per year. The int. of $6,000 at 5 per cent, is 
$300 per year. This is a good investment, you see. Write me. I 
will come on to help arrange a loan, if needed, or send mv agent. 
Truly yours, D. H. KENT. 


77 Exhibit A. H. No. 4. 

Arlington hotel, James H. Straughu, manager. 

Centreville, Md., Dcc'r 14, 1898. 

The J. L. Mott iron works. 

Dear Sirs: I tried to write you the promised letter Monday morn- 
ing from Washington before I left to attend the sale of a property 
under mtg. for some relatives and clients of mine here today. The 
sale is over, but I could not finish the business before tomorrow, so 
am detained another day here, hence I write to answer your letter 
as to some important questions. 

Now, first, what do I do with the rents? I put them all right 
back cm the properties. . I rent a flat at $20, $22.50, or $25. It has 
at once to be papered at $14 ; gas range put in at $20 ; meter to be 
paid for, $3 ; service pipe, $15.75 ; paid for rodding done at $5 to 
$10 ; water tax paid, $5.50, and some small items — say three months’ 
rent, part of which I am getting on cr. until all is paid from monthly 
rents. Then I will commence from 15th to 31st to paper halls and 
carpet halls and stairs, which will cost one month more rent. Now 
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I have 16 renters paying after 1st about $350 per month, and when 
8 more are rented $1*75, $525, $500 at least will be paid in. The 
expenditures will all be paid and provided for in about a couple of 
months. Of course we are using a ton of soft coal daily now at $2.50 
to heat the flats with. As soon as I get 8 more rented and all fixed 
up I will have money to apply to debt of radiators for you, 

78 and as T have now gotten pavement down and paid for, I will 
shortly be able on an income yearly gross of $6,000 to bor- 
row on the 6 houses or 24 flats $6,000 to $6,500 at 5 per cent, on 
each of the six and get fixed up. It is useless to try longer to bor- 
row until I do show on 60,000 dollars their net cash value; 10 per cent, 
gross interest; 1J to 2 per cent, will pay all fixed charges, making 8 
to 8J as the net profit or interest on their value. I am getting there 
as fast as I can, with my foreman, girl stenographer, and myself 
working daily from 8 a. m. to 5 p. m. We have $7.50 monthly 
office rent and small salaries to the two, and naught for myself — 
just what I am doing with the rents. So ypu see how it is. I am 
getting there by persistent toil and effort ably directed. I ought to 
work out and expect to in about sixty days or sooner. I trust you 
will now see that I can do no better, and that you will wait the 
coming good time as patiently as possible. 

Very truly yours, * D. H. KENT. 

Exhibit A. H. No. 5. 

1304 F St. N. W., Kent & Co., real estate in all its branches. 

Washington, D. C., January 9, 1899. 
The J. L. Mott’s iron works, #88 Beekman St., N. Y. 

Dear Sir : Replying to your letter of the 6th, would say 

79 I will attend to the painting of the roof at # 1016 D St. 
Unless it is very much needed, it is a very poor time to paint. 

In the spring would be much better. I will go out and see what 
condition it is in and repair. 

In regard to the radiators, I will be able to reach them soon and 
pay all or part. 

The flats are about three-fourths rented now, with some prospects 
of renting three or four more. I have to fulfill a promise to carpet 
the halls and stairs to hold the tenants, which I am at now. 

I also expect a party Wednesday to look at the twenty-four flats 
with a view of making a liberal loan on them. 

So kindly be patient a little longer. The thing will work out all 
right, I believe, shortly. 

Very respectfully, 


D. H. KENT. 
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Exhibit A. H. No. 6. 

1304 F St. N. W., Kent & Co., real estate in all its branches. 

Washington, D. C., February 23, 1899. 

The J. L. Mott iron works. 

Gentlemen: Replying to your late letter, would say things are 
progressing nicely, with the exception that we have had frozen 
pipes at the flats, which happily will soon be repaired, how- 

80 ever, entailing a loss of about $100. I believe a loan is about 
to be made on the flats, and this will relieve us all. I can 

write you more fully within a week, as the great storm has delayed 
a fuller examination of the property by the party. 

Very truly yours, KENT & CO. 

Exhibit A. H. No. 7. 

(Copy.) 

Established 1828. 

The J. L. Mott iron works, 84 to 90 Beekman street. 

New York, Dec. 14, 1897. 

Mr. D. H. Kent, 514 5th St. N. W., Washington, D. C. 

Dear Sir: We have received yours of the 13th inst., and duly 
considered its contents, but we are afraid we cannot be so liberal- 
minded as to ship you the radiators without security, as we have 
already enough eggs in this basket, and we would like to have the 
money first before we go any deeper, for we do not enjoy the con- 
templation if you were unable to pay us what you owe now, and if 
we would have to foreclose on the house and take the house as pay- 
ment. We are not by any means in love with Washington real 
estate. 

Now, the only way that we know of in order to help you out is to 
take security ou the radiators themselves — that is to say, that we let 
you have the use of the radiators with the understanding 

81 that they remain our property until actually paid for within 
a certain time, which we wish you to state, and that we have 

the liberty and permission to remove them if not paid for in that 
time. We enclose you such a form as would have to be signed and 
acknowledged before a notary public by you as the owner of the 
property. This is our New York form and holds good in this city 
and State, but in order to ascertain whether it is also effective in the 
District, we shall likewise send a similar form to our attorney, Mr. 
John A. Barthel, and inquire of him if it will hold there as well 
and whether it would be received by the recorder for record. 

If he says it is all right and you are willing to enter into the con- 
tract and want to save time you may go to his office, sign it there 
and acknowledge it (it wants to be done in duplicate, you to keep 
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oue and we to receive the other), and if entirety lawful according to 
the laws of the District we shall then ship you the radiators. 

We have to add another condition, which is, that the radiators 
be insured in our name and at your expense while in your build- 
ings. 

Yours truly, THE J. L. MOTT IRON WORKS. 

(Signed) MAX GOEBEL, Sec'y. 

Enel. 


82 Exhibit A. H. No. 8. 

(Copy.) 

Established 1828. 

The J. L. Mott iron works, 84 to 90 Beekman street. 

New York, Nov. 19, 1898. 

Mr. D. H. Kent, 1304 D St. N. W., Washington, D. C. 

Dear Sir: Although you were saying that you had paid the 
interest and taxes on 1016 D St., according to tax returns there 
is due an assessment for curbing sidewalk, $15.58 and interest from 
June 20, ’98; general taxes for 1898, $32 and interest, and for the 
year ending Juue 30, ’99, now an assessment on the property, also 
$32, making a total of $79.58, besides interest, whatever the same 
may amount to. 

There is besides to be paid your interest note of $105 due Nov. 
1st, to which has to be added the $85 that I paid in order to pre- 
vent sale of the house under foreclosure. 

I have corresponded with Mr. I. P. Thatcher and his attorney 
and received final notice that he will not pay more thaii $25 a 
month for rent. What have you to say about this? Please reply 
at once. 

We would also like to hear from you as to whether you obtained 
that loan of yours in Phila. We are getting very impatient, and 
unless you eau square up all these matters we must take proceed- 
ings, and I herewith in behalf of the J. L. Mott iron works make 
demand upon you for the removal and return shipment of ;he radi- 
ators, radiator valves, and patent valves for which you failed 

83 to pay iu accordance with the personal-property agreement 
dated* Dec. 20th, 1897. 

Yours truly, 

(Signed) MAX GOEBEL, Sec’y. 

I hereby certify that the foregoing depositions (comprising thirty- 
three typewritten pages, together with exhibits thereto) were taken 
down by me in shorthand, as an examiner in chancery, from the 
statements when and as uttered by the deponents thereof; that the 
same were thereafter transcribed by me and reduced to typewriting, 
and thereupon read and subscribed by the respective deponents 
thereof in my presence. 
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I further certify that ray fee of $30.00 for taking, certifying, and 
returning said depositions has been paid to me by the defendant. 

And I further certify that I am not of counsel nor in anywise 
interested in this cause. 

ALBERT HARPER, . 
Examiner in Chancery. 


84 Depositions on Behalf of Complainant in Rebuttal. 

In the Supreme Court of the District of Columbia. 


The Middle States Loan, Building and "j 
Construction Company of Hagerstown, 
Maryland, Plaintiff, 

vs. 

The J. L. Mott Iron Works. j 


} In Equity. No. 20641. 


Be it remembered that at an examination of witnesses begun and 
held on the 14th day of April, 1900, pursuant to agreement, per- 
sonally appeared before me, Albert Harper, an examiner in chan- 
cery of the supreme court of the District of Columbia, the within- 
named C. Norman Beaton, who, being reproduced and resworn as 
a witness of lawful age (in rebuttal) for and on behalf of the com- 
plainant, and being first duly sworn and cautioned to tell the 
truth, the whole truth, and nothing but the truth touching the 
matters at issue in the above-entitled cause, did depose and say as 
follows : 

Saturday, April 14, 1900 — 4 o’clock p. m. 

Met pursuant to agreement. 

Appearances: Leigh Robinson, Esq., solicitor for the complainant.; 
Waiter V. R. Berry, Esq., solicitor for the defendant; also the ex- 
aminer — 


And C. Norman Beaton, who, being produced as a witness (in 
rebuttal) of lawful age for and on behalf of the complainant and 
being first duly sworn, deposes and says : 

85 Direct examination. 


By Mr. Robinson : 

Q. At your last examination, Mr. Beaton, you testified that you 
had seen the original plans and specifications of these six apart- 
ment-houses of Daniel H. Kent referred to in these proceedings? 
A. Yes, sir. 

Q. Who showed them to you? A. Mr. Daniel H. Kent. 

Q. What did those plans and specifications call for in the way of 
heating apparatus? A. Well, to the best of my belief, they called 
for the J. L. Mott Iron Works system to be installed, with their 
boilers and radiators. I think the name of the radiators specified 
was “ Recoco.” 
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Q. Who was to supply the boiler ? A. The J. L. Mott Iron Works 
people ; not one, but two. 

Mr. Robinson: I read from your former testimony in this case, 
Mr. Beaton, at page 23 of the record, being a question and answer 
in your'crossexamination by Mr. Berry, as follows: 

“ Q. If these radiators were unscrewed and removed no part of 
the building, room, or space where they now stand would be dam- 
aged or injured ? A. Nothing but the hole cut into the floor ; there 
would be a hole for the outlet to come through of two or two and a 
half inches in diameter and some holes would be cut two feet from 
the walls. Other radiators stand along the walls in the different 
rooms ; some radiators stand (illustrating) this way and some 

86 stand that way, leaving a hole of five and a half inches from 
the wall, in the floor.” 

Q. Now, Mr. Beaton, please explain what you meant by the 
language of that answer that I have just read to you. A. Those 
radiators are supposed to be and I think the catalogue describes 
them as being eight and a half inches or nine inches in width, the 
centre of the radiator being five inches from the base, and for a one- 
pipe system there would only be one hole in the floor If the radi- 
ator stands parallel with the partition right from the door into the 
corner the hole or outlet, as we call it, would be at this end, and 
if it stands parallel with the door that way (illustrating) the hole 
would be the other way. 

Q. So that the radiator would go into that hole? A. No. The 
radiator would be probably three or four or five lengths of coils ; a 
number of sections according to the square feet of radiation for the 
room 

Q, (Interposing.) What would go through the floor? A. Noth- 
ing but the inch and a half pipe for a one-pipe system. 

Q. Would the radiator be screwed on to that pipe? A. Yes; at- 
tached through the union valve. 

Q. Now, then, if you were to take the radiators away, do you 
mean that those holes would be left in the floor? A. Certainly; 
that is, there will be the holes through which the pipes project in the 
floor and the valves on the top of them, unless the valves are taken 
off. If you unscrew the pipes and take them out the holes will be 
left there in the floor. 

Q. Supposing these radiators were taken away tomorrow, could 
their places be immediately supplied the very same day 

87 and the other radiators putin their places? A. No; not 
without the manufacturers had them in sizes on hand ; but 

if I was in the business I would demand from three weeks to two 
months to get the same size, and then I would have to go through 
the market to find them ; the manufacturers have the different loops 
for the radiators, but no two of them are alike. 

Q. What experience have you had in the District inputting radi- 
ators in buildings? A. I have had ten years’ experience in the city 
of Washington, and my work in this city has consisted of probably 
three or four hundred large jobs; and, of course, I have done some 
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small ones. My work consists of that in the Hotel Raleigh, in the 
building of the Richmond and Danville Railroad Company, now 
called the Southern Railway Company; in the Winder building of 
the United States Government, in the hospital down at the barracks, 
an expert job, and in different buildings over at Fort Myer, the 
guard-house and other buildings there; the Naval observatory and 
other large works. As for private residence: Riggs bank, Captain 
De Valen, New Hampshire avenue, and the residence of Dr. Hag- 
nerand Dr. Magruder, the Census building at* the corner of G and 
3rd streets northwest, and all such jobs where it required all the 
way from one hundred to three and five hundred radiators in them. 

Q. I understood you to say that the original plans and specifica- 
tions of the Kent buildings, as shown to you by him, called for the 
radiators to be furnished by the J. L. Mott iron works and for the 
boilers also? A. Yes, sir; two boilers. 

88 Q. And called for the piping? A. Yes, sir; and the con- 
nections; everything in connection with the heating appara- 
tus with the exception of its erection ; thejinstallation of the piping 
was left to outsiders. The J. L. Mott iron works were to furnish 
the material. They came to me about the installing of it. The J. L. 
Mott Iron Works people did not erect it ; they turned it over to other 
people, and it was erected according to their plans and specifica- 
tions. 


Cross-examination. 

By Mr. Berry : 

Q. Do you know whether as matter of fact the J. L. Mott iron 
works supplied the boilers and pipes for the Kent flats? A. They 
supplied the radiators and piping. 

Q. How do you know that they supplied the piping? A. Because 
I receipted for them when they came from Philadelphia. 

Q. Who erected the piping? A. I did. 

Q. Do you know whether or not they supplied the boilers? A. 
They did not. Mr. Kent went to buy them through a note, but did 
not meet the note. 

Q. In regard to this hole which Mr. Robinson has questioned 
you about, through which part of the piping projected, does any 
part of the radiator or radiator valve come through the hole? A. 
No, sir; it is above the hole in the flooring. 

Q, Part of the piping, as I understand, comes through the hole? 
A. Yes. 

89 Q. And the radiator is attached to the piece of pipe by a 

valve? A. Yes. 

Q. So that, when the radiator is removed, there is left the stub of 
the pipe coming through the floor? A. Yes, sir; three and a half 
inches above the floor. 

Q. How big a hole is it through which that piping comes? A. 
Well, sometimes they cut a very neat hole if it is a fine house and 
flooring, and if it is a rough house they do not cut it so carefully ; 
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but the hole is ou an average of two inches in circumference, a 
little larger than the piping, so as to put sleeves around it to pro — 
tect the wood from the heat. 

Q. Suppose the radiator or radiator valves to be removed from the 
pipes which project through the floor, the result would be pretty 
much as if a chandelier 4 had been taken from the projecting pipe 

coming through the ceiling A. (Interposing.) Identically the 

same thing ; but it would not be as large a pipe for the chandelier, 
and it would be sticking down from the ceiling, instead — up 
through the floor, as in the case of radiators. 

Q. Do you mean to say that the J. L. Mott iron works could not 
supply radiators or radiator valves to take the place of those at 
present in the Kent apartment-houses under from three weeks to 
two months? A. Well, when I was in business and acting as their 
agent, they were very prompt with me; but it was on an average of 
three weeks or a month before they could ship the orders. 

Q. Do you know whether they had additional orders? A. 

90 Yes; I think it was on account’ of having additional orders. 
They are good people, nice people. 

Q. You would not say that it would be impossible for them to 
supply the identical radiators immediately, would you? A. Well, 

I would say that if I had the order to change those radiators today 
and sent it to the J. L. Mott Iron Works people in New York in the 
ordinary aud usual course of business I could not get them here 
tomorrow, or Monday, nor for a week or more. 

Q. You would not say that the J. L. Mott iron works could not 
supply them immediately if they desired to do so? A. No; I could 
not say that. They are a big firm and they might cut off some- 
body else’s to do their very best in a week’s time; but there is a 
freight cartage and everything of that kind, and, then, to carry 
them into and install them in the buildings it would take from fif- 
teen to twenty men to handle them, and they could not get them in 
the buildings in less than three or four or five days; they are large 
chuncks of iron to handle. 

Redirect. 

By Mr. Robinson : 

Q. Suppose you went there tomorrow to take those radiators out, 
how long would it take you to do it? 

Witness: You mean by myself without help; the same way as 
when I was in business with a steam-fitter? 

Mr. Robinson: Yes. 

A. Well, I should judge there would be twenty-eight radiators in 
all and a coil on the wall in each building to disconnect 

91 them and take them outside of the buildings; I should figure 
for two meu from eight to ten days to get them out, because 

they are such large ones that two men. could not handle them — 
four or five men could not handle them. 

Q. If these radiators were taken off and the piping left coming 
7— 1015a 
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through the flooring could you see* the hole around the piping in 
the flooring? A. Certainly ; there would be a space there, and any- 
body could see it unless covered over with a carpet or a wooden 
block driven on it. 

Recross. 

By Mr. Berry : 

Q. Do you mean to say that four or five men could not handle 
the radiators in these Kent apartment-houses? A. Ido. In the 
front parlors, I think, there are twelve sections; they are the length 
of this desk (illustrating), and when you stand them up you cannot 
get around the blame things to handle them and get them down 
those little stairs. 

C. NORMAN BEATON. 

Subscribed and sworn to before me this 14th day of April, 1900. 

ALBERT HARPER, Examiner. 
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Exhibit A. H. No. 9. 


H. L. Rust, real-estate broker, 608 14th St. N. W. 

Washington, D. C., Ap*l 12, 1900. 

Memorandum of Rents Collected and Disbursements Made , “ Winona 
Flats,” 410-420 1 1th St. N. E., for the M. S. L., B. & C. Co., Hagers- 
town , Md. 


1S99, 

Total collected. 
May. $208.50 

1899, May. Exp. . 

Disbursements. 

$235.12 Ch’k.. 


$235.12 

June. 

180.75 

June. 

i i 

« « 

49.26 

U 

$104.87 

154.13 


July. 

179.50 

July. 

if 

102.88 

U 

9 9 

76.62 

179.50 


Aug. 

183.75 

Aug. 

< C 

9 • 

72.29 

it 

111.46 

183.75 


Sept. 

265.82 

Sept. 

it 

9 9 

181.16 

( i 

84.66 

265.82 


Oct. 

447.50 

Oct. 

< t 

9 • 

317.35 

it 

• • 

130.15 

447.50 


Nov. 

510.00 

Nov. 

< i 

9 9 

398.70 

if 

111.30 

510.00 


Dec. 

490.00 

Dec. 

< i 

299.09 

it 

9 9 

190.91 

490.00 

1900, 

Jan. 

510.00 

1900, Jan. 

t t 

212.92 

a 

• • 

297.08 

510.00 

Feb. 

510.00 

Feb. 

a 

9 9 

163.84 

ti 

9 $ 

346.16 

510.00 


M’eh. 

510.00 

M’ch. 

it 

163.20 

t ( 

• • 

346.80 

510.00 



$3,995.82 



$2,195.81 


$1,800.01 

$3,99o.82 


Bills for repairs to the amount of $370.55 have been paid by the 
company and are not included in the above. 

Taxes for a year amount to $373.75. 

H. L. RUST. 

Bhre insurance on improvements not included in above; do not 
know premiums paid. 


H. L. RUST. 
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Total number of flats in the six buildings, 24. 

Approximate number of flats vacant each month as follows : 


1900, 


May. 

13 

June. 

14 

July. 

15 

Aug. 

14 

Sept. 

11 

Oct. 

2 

Nov. 

1 

Dec. 

1 

Jan. 

4 

Feb. 

( 

M’ch. 

— ( 


u 


u 


a 


<< 


a 


u 


u 


H. L. RUST, 

AgH for Middle States Co. for Management of I 11 Winona Flats ” 


93 Mr. Robinson: I now here give in evidence a certain 
“ Memorandum (by H. L. Rust, Esq., real-estate broker, etc., 
for complainant) of rents collected and disbursements made, ‘ Wi- 
nona flats/ Nos. 410-420 11th street northeast,” the six apartment- 
houses of Daniel H. Kent referred to in these proceedings, it being 
agreed between solicitors for the respective parties hereto that if 
Mr. Rust were called as a witness he would testify as shown upon 
said memorandum, and that the same be considered in evidence in 
lieu thereof. 


(Note. — And the same is herewith filed in evidence and marked 
Exhibit A. H. No. 9.) 

ALBERT HARPER, Examiner. 


I hereby certify that the foregoing depositions (comprising eight 
(8) typewritten pages) were taken down by me in shorthand, as au 
examiner in chancery, from the statements when and as uttered by 
the deponents thereof; that the same were thereafter transcribed by 
me and reduced to typewriting and thereupon read and subscribed 
by the respective deponeuts thereof in my presence. 

I further certify that my fee of $5.00 for taking, certifying, and 
returning said depositions has been paid to me by the complainant. 

And I further certify that I am not of counsel, nor in anywise in- 
terested in this cause. 

ALBERT HARPER, 
Examiner in Chancery. 
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94 Decree. 

Filed Juu- 30, 1900. 

In the Supreme Court of the District of Columbia, Sitting as a Court 

of Equity. 

The Middle States Building & CoN-~j 

structioii Company l Equity . No . 20641. 

V. I 

The Mott Iron Works. • J 

This cause coming on to be heard ou final hearing on the plead- 
ings & proofs, and having been fully argued by counsel & consid- 
ered by the court, and the court being of opinion that the radiators 
on the premises in the bill mentioned are fixtures and subject as 
such to the mortgage to the plaintiff company & not affected by the 
agreement subsequent to which the plaintiff was not party, it is, 
this 30th day of June, 1900, adjudged, ordered, and decreed that 
the defendant, its agents, servants, & employees, be, & the same 
hereby are, perpetually enjoined from removing the same or inter- 
fering therewith. 

From the foregoing decree the defendant in open court prays an 
appeal to the Court of Appeals of the District of Columbia, which 
is granted and the amount of appeal bond fixed at one hundred 
dollars. 

JOB BARNARD, Justice. 


95 In the Supreme Court of the District of Columbia. 


The Middle States Loan, Building and 
Construction Company of Hagerstown, 
Maryland, 


> 


No. 20641. 


VS. I 

The J. L. Mott Iron Works. J 


In Equity. 


The President of the United States to The Middle States Loan, 
Building and Construction Company of Hagerstown, Maryland, 
Greeting : 

You are hereby cited and admonished to be aud appear at a 
Court of Appeals of the District of Columbia, upon the docket- 
ing the cause therein under and as directed by the rules of 
said court, pursuant to an appeal allowed in the supreme court of 
the District of Columbia, on the 3Qth day of June, 1900, wherein 
The J. L. Mott Iron Works is appellant and you are appellee, to 
show cause, if any there be, why the decree rendered against the 
said appellant should not be corrected and why speedy justice 
should not be done to the parties in that behalf. 
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Witness the Honorable Edward F. Bing- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this third day of July, 
Columbia. in the year of our Lord one thousand nine 

hundred (1900). 

JOHN R. YOUNG, Clerk 

Service of the above citation accepted this 5th day of July, 1900. 

LEIGH ROBINSON, 

Attorney for Appellee. 

96 Memorandum. 

July 11, 1900. — Appeal bond filed. 


97 Supreme Court of the District of Columbia. 

United States of America, \ 

District of Columbia , j s * 


. I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 96, 
inclusive, to be a true and correct transcript of the record, as pre- 
scribed by rule 5 of the Court of Appeals of the District of Colum- 
bia, in cause No. 20641, equity, wherein The Middle States Loan, 
Building and Construction Company of Hagerstown, Maryland, is 
complainant and The J. L. Mott Iron Works is defendant, as the 
same remains upon the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, iu said District, this 
Columbia. 31 day of July, A. D. 1900. 

JOHN R. YOUNG, Clerk 


Endorsed on cover: District of Columbia supreme court. No. 
1015. The J. L. Mott Iron Works, appellant, vs. The Middle States 
Loan, Building and Construction Company of Hagerstown, Mary- 
land. Court of Appeals, District of Columbia. Filed Aug. 1, 1900. 
Robert Willett, clerk. 


